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for hi Teratr, and feceiyell the Rert; nid be ſuffered 
to be Ene hte, and F the Covenant dy Tach Ac- 
. Steces were gone A , for the Leſſor is barred of his Action of 

Diſſexce be Debt for Rent againſt his firſt Leſſee; after he hath afligre 1; and the 


breach c c- ld 

venant made Mente, 
the Al/! nee, 

Fa ' bad 


teen Cove- > LeffÞraccepted the Rent of the Apoce. If I covenant, that I, my 
na aud Beis, Executor, Adminiſtratots; and Affigtes , ſhall piy the Rent, #L af- 
hen over toy term, and the Aſſignee pay the Rentto the Leffor, yet 

the Covenant Jyech againſt the 5 Leſſce; otherwiſe it is where Rent is 

ö reſerved, and no Coꝭ enant to pay it, there, if the Leſſor accept the 

. | Rent, 


and Mayes 
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Fare rerſus . [was Exccutor of Fiteb, Mak; 
on'of 


n take? beeauft th 
for that reaſon Iudperr 
Ilie 15 MILES : "24 


A Covenant is 
Law ſhall nit . 
be extended to 
make a man do 
moe tbau le 
Cat. 


$ , he nan Ekrifione fir we is — 
Tldgement therenpon, and the firſi 
. arb Ly R brings his Action of 
Covenans againſt the recuort of Flich, upon the worde demiſe 
and rant. Fd Hefeadanmt denies. The words were, have demiſed, 
granted)" 00-20 eee eee eee loog 
weg undd Iudgemnt for the Defendant. A Coverunt in uw ſtuli not 
be enended to make one do more ihan they can, which was to warrant 
it as long as he lived, and no fonger. The Law doth rot bind a man to 
an inconvenience, If Tenant for Life make a Leate for twenty years; 
and ccvenane tat the Defendum ſhall injoy ic during the tetm, chat 
chult be daring bir Nie, for the term endeth by his Death, but o- 
der wiſe it iy, if the Covenant be during the term of twenty years, 
by che word , (Demile ) an action of Covenant lycth, although he ne - 
ver entet, a! rd D<mil 
e h ah 
bring 2gain'#Shis\ 'Perils and Damages ef Ses only excepted , and he 
to excafeÞDichſelf !' ſayelb, that the Piel in 4 * manner by 
force and arms took the Ship : and much doubt was where the liſue 


ſhould be tryed; and the opinion of the Court was, that the Action g 


ſhould be tryed where it war laid. 


C2 veiſiie Hrarye Action of Covenant brougtt , for that the 
Defendart did not pay a Rent with which the Land was charged, 


eee ee ee e eee, 


for that the Defendant covenants to 


the Defendant replies, he wis to enjoy the Land — ſaved 


harmleſſo, and anſwers not the Breach , and adjudged: a naughty Bar 
by the whole Court, | 


Sgls 


Wi Chancery, no 
dds Diſturbance. 


7 - te 
{, 1an@ir aid Te roviſe. the 
he exhibiting this Bill was a Bre»ch, of Covenant * 8 being g.no Di- 
flurbance nt Common Law?" Was the Queſtion: and he Court whep: 
of opinion, that it was np Bredch bf Coveant Þ for it tua " 
bance at CommonTaw: „ nor Entry; and the Law could not take no- 
tice of 1 K and ludgement for the Defendant. . ; fl A. 


ol verſus Ta Paſth, 155 Tacs, | Judgement ar- 
Covenant brought upon this Co * che Leſlie A refledf * 
repair the Hoaſe , provided al wayes, and it was aptced” that the- Lei- Dee aien. 

ſee ſhould have ſuch neceſſary Timber to be allowed and — ; 
by che Leſſor, and the Breach was 15 . chat che. Houſe ogy ra 
tions, ua that ſo mag loads bf Timber.we chccedl; aud cht ch 
Leſſor allowed them accordingts the form | and. effect of the Inden-: 
| cure; and a general requelt lad, dere was taken to the De- 
clarition , for that che Plaintiff did not alle eee — to. 
= the Defendant : and chat it was laid in the, ;that, 
= per 65 the Timber which was held tg 
= Court, for it a mont 5 an Bot upon 
. Excep: ion taken to a Breach lai in 8 
it was Ar w alleged, and ner c hat, 
1 verdiic was helped by the opinion of che hole, Court is oo) 26 1 


7 
T F464. vari 11 


5 Tate werte Efes, Tris, 12 Iatrroth 2131, f 10 c | 1 
«| that the Leſſee ſhould quietly. 9ccupy and, injoy 


nant brought upon theſe Words, covcnant,,. promiſe, and agrite;ion: cnived, and 
bee . eng 

u foranddu e term of ſeven years ; and $4 a 
e ſtranger entred upon the Land, and chewys n not that ho cred, Tin _— 
ue; and che Court was gf o inion chat it was naught 
not appear that he had a good Title to enter, Peędit q. 7 
25 : ply a warcanty, for I ife; and — Hane was ene the | | * 
1 becauſe the Breach Was naught. ' | 


Teks verſus AQion of Cove ought... 
alleged to be in Weſton, alias, We —— 1 


was de viſu de Weſton V der woodland it as alleged by the Defendar 
that the Venn was miſ-2warded ;. becaule it was not of #eſtow- only, . 
but the Court was of a contrary opinion, that in was W A BEG 


and-Jodgemaene Forth Plains: 2 el, br: 2 


42 ? 4  Þ "+; * #1 


Caitilien . 


5 4 
£ 


in force. The Defendant — that he Paid the 

th A thereof gave the Plaintiff notice, be fore the 
mY We, the Plaintiſt demurs; and the Cour held the 
Iud gement for the Plaintiff. | 


2026023252488 88 


Al ft5o;, S upon Account 


— Top again Small, An Aion of Account 5 


| 3 cannot "TM 
. 7 ok the Defendane , #s Receiver of the 
Plea, that the Pla Ko doney.. The Defendant plexds, that fie never 


Defendant was was Receiver, where be ha h 4 Releaſe from the Plꝛin- 
needed we mt 7 0 he ſhall loſe the beneſie of his Releaſe, for that he cannot 
MAS Mo- give that in Evidence vpon ſuch iſſue. 

ney, The P. ocefſe herein is Sm Pone c D:ftreſſ; , ard u _ 1 Ni. 
In Account the chr terurned upon the Swiwnons poxe, or Diftreſſe, the Ortary ſies che 
e Proteſſe is returnable from 13 dayes to 15 diyes, and an Effoin lies. 
and Biff. la this Action there ate two Indgements, the fi ſt ludgemenr is, 
In Account that the Defendant ſhall account, becaufe he 'bath tor accounted be- 
ewe , fore in this firſt Iudgement, the Phinuff ſhall not recover Coſts or ⁵ 
„ Nich 7 Damages, dit u Ct ad computend. {hvll flue, and if a New ef 5+ 


2 , Den | be returned there po n, then an Exigen : and when the 
lary lies, eferidune by the 3 — Fo the Court doth 
in — f the D-:fendane t ke Bail, for he ſhall acconne before 


Auditors, which che Courr ſhall appoint , which ſhall be the Officers 
of the ( N e r 412 | 
before the A irons ut every dry and place - 
co ak the Account hilt be determined , and before the Audi- 


Plek pleaded before the Auditors, 
make Default, Ae 
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10 oke a Nee , 


ep untill che Fial. hall requi 
| 4 100 f Wubeg apor Rigs, thy bead: 


If en Nee at 17. becol 
Plaintiff declares, that they' wy lo ib 
nn. HE AWE e d lle 
65 rlos Dean, Hil. 10. my rotulo 3 2 30 0. Alon of Tl 
Fer met render 1 oh * the Defendant for the e ol 
* Wonp 1 the hands A for 200. J. The Deſendant 
te Yr born ft e ender au Account : the Jury: 
a Li 7 N to the Plalntiff in 2 


ght tor Gods in the Decluratton the 
ae, Whereas dee chey- 


1 2 the Diſeadang to. receive the (aid 200. l. and 
mit . nit required” Ritberam to pay the 200. l. and Rotheron 
upon Requeſt to ee 9 hs e Defendant to borrow of any 
rſon, 200, l. and to pay Platte and finde dee the Defendant 
Ad borrow 200. "of one Staube go Ih tiff ; and Robe ram 
me boand'to 19 he wi 1 200. L and that 
the Defendant ap enge Money to the Plaintiff; 
and if upon ole wal ex, = . given, that the 
Deſendane: = a Receiver. . 


He Eurfe of Cumberland zgainft Hilton. The Clerk that ed 
* . the Cauſe had omitted the Charge which was 400. l. and it 
—ä— 2 after Was omitted in the Rob, and N/ſ pris: and after a Verdict, rf 
Ferdi. tion taken, and A by che Couct. 


Mo Texan! at iN an Aﬀiſe Din 29. Jacobi rotuls 27. brought * Thacker 
—_— 4 Þ and Elmer: [the Defendanes; come-and ſay3 hat there was no.Te- 
ſed, or of efier. Naants of the Tenements put to the view of the Recogniſors ob the - 
wards, axd Aſſiſe aforeſaid; nor at the time of purchaſiag the: Wiir;z. me 


if, = Why org —_ timeaſter Ker ready. ts to venifia 


l 


— 

* * - 

N 
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i thes Gay £ 5 as neu 
+44 *, * 27. © I + A 3. ” 
ents wich the 
por * a 5 42 A 


and the ſald N. T.doth 
£ Sel * 


the ap urtenances, as of il 
Free · hold; and that the ſaid . T. was ſeiſed of the Tenements afore- 


there where 
the Office is 


performed, 


g' 2 Rat 72 N an Aſſiſe de Darrein Preſentment , r- * 
againſt the Arch. Biſhop of Torke , the Oounteſſe of, Sbrewsbur 4 
and J. H. for the Church of OG. in the County of Nott. The — — . 
Biſhop and H. appeared, and the Counteſſe did not apptar; and mere. 
hog the Counteſſe made Default yet the Aſſiſe was not taken a- | 


gainſt her by Default, but a reſummons was awarded againſt the 
Countelſe, and the ſame Day given to the Arch biſhop, — H. and a 
Habeas Corpora againſt the Recognifors, And note, the Tenants that 
appeared pleaded in abatement , that a Writ of Quare impedit . for 
the ſaid Church was hanging in ſuch a Court between the ſame par- 
ties, and the Aſſiſe was brought aſterwards: and with this agrees the 
Regiſter; and it was adjudged a good Plea. The Writ was returned 
in this manner, Pleg. de proſequend. * Richard Rove The within 

- named 


| ih 95 
Kachel f 2125 N. J. And che whbi er * 
bing lo ths Ver nen wick, by which he may be attached, nor 
bach x Baily within bis Liberty, nor is therein found: and che refidue 
c the Execution; Er, aud Judgement den,; iht che Writ ſhould 
Dare; and xhe Jikec vas in the Exrle "Bedford caſe , (where two 
n breugbt one after .anottier, and whe laſt Writ 
Abate dt. 1 : : 


25 


r taken by Y  Livelace verſus Baronifſam 'D.fencer, & R. Harvey Clericum, 
2. — N. Trin. 12. Jac. om 74. in Partien Preſentment for the Church of 
, M. And tlie aid H. being ſolemnely exacted came not: and the 
che bie in Sberiff made 4 Refarne, that he was ſummoned by J. O. and V. c. 
aba:ementof und therefore the Aﬀſiſe was to be taken againſt bim by Default, but 
cbe Ae, that the ſald Baromſh. by J. her Attourney, ſaith, the Aſſiſe ought not to 
eherewas be id taken, and confeſſes the ſald 7 was the perſon laſt preſented , 
D but conveyes a Title to her ſelfe of the Matinour; © which the pre- 

Nel ſentation. beJongr; that being ſo ſeifed, che Plaintiff in the Afſiſe by 
uſurpation preſents the Clerk in the Count, whereupon the Defen- 
danc brought a' Quare impedit, and hanging the Writ, the Clerk in the 

Count dies, and the Plaintiff preſented the Clerk that made Default, 

who by vertue of that p:eſentation is yet Parſon of the ſaid Church, 
by which che is ſeiſed of che Advowſon, asin her former Eſtate; and 

fo ſhe ſaith, chat the Preſentation of the ſaid J. by the ſaid L. made, 
ought not to prejudice her: and a Demurrer upon this Plea ; and that 
the aſſiſe ſhould remain to be taken, &c. for want of Recognifors;and 
che Sher iff was commanded to diftraty them,&c.and Judgement given, 
that the Plea was good: but quære of the Declaration, whether ſuffi- 
cient, becauſe ic was not alleadged that he that preſented was ſeiſed 
of the Advowſon. | | 
rie King c. I Jeb. 8. Jar» rotulo 3 1. An Aſſiſe brought for the Office of Clock- 
at Ss ax Keeper of, and it was held, that it muſt be an ancient Office; and be- 
O ifice to the cauſe they could not prove that it was an ancient Office, the Plaintiff 
Lecer, obe was non · ſuĩt, and the Plaintiff ſhewed a Grant of the fame In E. 6 
. time; but that was held no ancient time. 
on Paſch. 6. Facobi, It was held by the whole Court, thzt an Aſſiſe of 
Sadler to the Queen would not lie, being granted to one by the King, 
but was held vid by the whole Court; for the King cannot make an 
Oftfie-r to the Qieen, and by the P; tent no place was expreſſ2d where. 
he ſhould enjoy and exerciſe his Office,ant take the Profits, and there. 
fore the Jury could not have the vie wand for that cauſe an Aſſiſe can- 
not be taken: and if the King ſhould grant tbe Office of Uther to his 
Son the Prince, an Aſſiſe wonld not lie. .. . . | 
Au Aſſiſe bronght againſt Demerrim, the Phintiffwas non · ſuits 


PS 4 
- 3 


Mold, 


Ardita. Querel as 29 
and 'Demetriny moved to have Coſt, and it was denied by the whole No Cofs in « 
Court, becauſe an Aſſiſa is not within the words of the Statute. - 2 in 4/- 
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— Dr 7 
Audita Que rela. 


Ird verſus Nirion, Tria. 13. Jacobi, rotulo 3118. An Audit a 
Qterela brought, and the ciſe wat this. Bird and Milli were 
bound to Kirten, and Kirn makes a Bond to Mili, in the 
ſumm of 100. I. that if Mills be not ſhed upon the firſt Bond, 
then that ſhall be void; and it was alleadged, that Kirtou did both 
ſue Mills and Bird, and that he had no notice of the fecond Bond, 
that "oe might have pleaded it, and ſo pretends that the ſecond Bond 
Tho! 1 a Defealance of the ficſt; 40 udgement was given for the 
eteudant. i | 


Eck brought an Audita Querela, and ſurmiſes the matter follow - 7% court wa. 
Bi , that Boon Fo wes ee of C. brought his Action of D. bt ha rn S0. 
upon an Obligation, and before Judgement, that Adminiſtration was perledeas, he 
revoked, and Adminiſtati on granted to another; and notwichſtanding /*' -—_ — 
the Revocation, he procured Judgement, and the ſecond Adminiſtra- N _— 
tor releaſed ,. and the re ſt brought an Audiia Querela upon that Re- 

Teafe ,- and the Court would not grant a Superſedeas , becauſe the Re- 
vocation was but matter of fait, for that R:vocation was not under 


Seal, and the firſt AAminiſtrator might appeal. 


Caſes in Law, and Notes. 


Fa Wris of Covenant, be brought againſttwo, and if one c- N, ». 
knowledge the Fine before one of the Juſtices, and the other ae 
© knowledge by Dedimas., or before another Juſtice, that Fine can- 4% of oo 
not be proceeded. upon theſe two acknowledgements by the opinion ve bg 
of the Court. : again mo. 


A Wr of Covenant was brought againſt three men, and their e 
ec , 44 


Wives, and onely two men and their Wives acknowledged the Fine, Sans the ©, 

end the other Husband and Wife never acknowledged, and the Fine Hude a 

was ſued as the Fine acknowledged by all, and ic was deſi.ed the Fine #*14d.. 
might... 


„ n 
n 
15 


30 + Caſes in Law, and Noted. 


might be amended, aud the Man and Wife that did not 4 
might be put ou: but the Court would uot grant it. 


7.caſe made to If I make a Leaſe for years, reſerving Rent, during the Life of 4. 


„e during the and B. if one of them diy, the Rent is gone. If I make a Leaſe for 
elle 24% Like, reſerving « Hane to me and my Execator, ntither che By 
nded. nor the Heir ſhaft have the Rent. Juſtice ul) held this 


in making a Leaſe to two, during their Lives, if one die, the other 
ſhall have it; otherwiſe it is If it be made to one during the Life 
of two, and one of them die, in this caſe the Leaſe is ended: and 


vation is according to the will and pleaſure of the Lefſor z and] 
Walmſley laid, if a Leſſee for years granteth a Rent to A. aig the 
Life of B. and C. this Reſeryation is good, although one ſhould die, 
which Sir Edward Cook denied:and Judgement was given for the Plain- 
tiff, in Hills caſe, Es 
It I make a L:aſe for years, reſerving a Rent, and then grant, de- 
1888 miſe, and to farm let, Reverſienem demi, for years, and the rent, to 
have and to hold the Reverfion, and the Rent from a time paſt, If 
the Leſſee cannot get an Attornement, yet it is a good Leaſe in Re- 


eg verſion, and ſhall take effect after the end of the firſt Leaſe, babeniion 


terram & babendum reverſionem eff terra revertens, and no diffe- 
lf the Husband with his owne money purchaſeth for his Wives 
—_ ju Joynture, Lnad to them and the Heirs of their two Bodies, the Re- 
mainderin Fee to the Wife, and they have Iſſue two Sons, and the 
| Husband dieth, and the Wife ſuffereth a Recovery to the uſe of the 
youngeſt Son, the eldeſt Son notwichſtanding ſhall have the Land, by 
the Statute of Joynture. | | Oe 

HIl. 6. Fac, If I ſet out my Corn, and after take it away, the Par- 
ſon may ſue me in the Spiritual Court, or bring an Action of Treſpaſs 
_ | againftme: but if the Parſon ſue in the Spiritual Court a ſtranger for 
ta ng away the Tithes which were ſet out, this is a Premanire in the 

Par on.. | : | 
Differexce be- Tenant at will ſhall pay his Rent when he holdeth over his terme, 


Note bene. 


teen Team hut Tenant at ſuff:rance ſhall not pay any Rent; if a man hold over 


hs — OE, and pay his old Rent, he ſhall be accounted Tenant ac 
Font Debt For one joynt Debt, for one Contract, you cannot pleat Nil debet, 
and 9 for part, and demur for the reſt; for he pleads Nil debet, and the 
ee Plea, Maiter in Law is reſerved, | 
ſ Licet ſepixs requiſivit, is a ſufficient Requeſt upon a Bond, becauſe it is 
Nota. 4 Debt. AIRY, 

Unto an Action brought againſt a man upon a Bond, pleads'Deins 
Note. age: the caſe wis this, that when the Obligation was ſealed — 

| a vere 


there is difference between a reſervation of Rent and leaſe; fot Riſe. E 


OR 


Caſes in Law, and Notes. 
vered, The Defendane was of fall age, but at the time when the Bond 
bore Date, he was under age; and at the Aſſiſes the Judge therecu- 
led, that the tim of making the Bond, was when the Bond was 
ſealed, and not when it bore Date. - | 

The Court were of opinion, that where a Biſbop holds Land dit · 
charged of Tisches and he makes a Feoffment of the Land, the Feoffce 
fhalf be diſcharged of. Tiches 4 and the like, if the King hath an- 
cient Foreſt-land diſcharged of Tithes,and the King grants this Land, 
the Grancee is diſcharged of Tithes 3 and it is a general Rule, that he 
which may bave Tithes, may be diſcharged of Tithes, 

. 61 les Land for yeares, reſarving Rent, ii I command one to put his 1/1 commend 
Cartle into the Land, I cannot diſſeain them, (or my commandement is e f doen - 
a wrong; and an Action of caſe will lie againſt the commandor. | fo 1 op 

If Imakea Leaſe, and bid the Tenants cut down the Trees, yet | may — EP” 
have an Action of wafte againſt my Leſſee. la Sir Obe 
caſe, the commandment to take Poſſi ſſi n was void, unleſſe he had 
commanded him to expell the Tenant , and then he might joyn either 
to diſtrain, or bring an Action of Debt, for the Leaſe was made by him 
and two more. | . 

28. H. 8. If 1 make a Leaſe to the Husband and Wife, And they coves rife not hovn t 
nane to doe no waſte, or repaire Houſes, and the Husband dyeth, and to perfarms co 
the Wiſe ſurviveth, and holdeth in, if the Wife cammic,waſte, or not vent of the 
repair the Houſe, no Axion lyech againſt the Wiſe ʒ but to ſuch a Leaſe Teſſce. 
the Wife is eyed to paythe Rent, or to performe a condition made by 
— * of the Leſſor, but not obſerve or performe Covenants of the 


Paſeb. 10. Jacobi. The Court much doubted, whether one that had Norah 
a Park, and uſed to pay one Shoulder of D-er for all manner of 
Tithes, and the Park is diſ-parked, ſhould now pay Tiches in kinde 
Or not. | 

For Wooll and Lamb, no A Mon lyes upon the Statute for not ſet · Nen 
ting out of Tiches, for they are no prediall Tiches and no Action lyes e e 
upon this Statute for ſmall Tithes. Fog 

An Adminiftration- granted durant. minori tate exccu'. is not with- , tninif; oc, 
In the Statute of 21. H. 8. And by the Civill Law the Judge may after gaued du. 
Adminiftredtion by him granted, revoke itz and granc ic to another. i nor 
And if an Adminiſtration be granted to a-Feme Covert ,. yet (he (hill 1 "oj | 
ſae- in their Court as a Pre ſole; Oae Briefly, married, an Admi- - 
niſtratrix', and entred into Bonds for the Ioteſtates Debts ; and after» 
wards the Wife leaveth/ her Husband, and reſuſeth che Adminiſtra- 
tion, and it was granted to another, and now B.-prayeth a Prohibi- 
tion, for that he msy be ſued for Debt, and denied by the Court, un- 
till he be fred Th Almiaifiracion- was firkt- granted by. Dor B. 
aud after by him + revoked, anda new granted by him to the Wies 

Brother 


Caſes in Le 3 


Brother, and afterwards be reVoked thats and eſtabliſied the 'fict- 

Adminiſtration and the eal,* | : 

A Feoff ment in Fee b eefffcidenced, Rent aber, ir cls goods ; 

but without Deed cannot reſerve Rent. <> | 

Note, If Larid be demiſed by three, upon condition eo pay them ett eg. 

1y to be divided, and one of them dleth, his Executor, or Adminiftres- 

tor mall hare the Money's and [bt i if one were G Mo- 

1 bm 3 

aer e can- h Seim ry granted Adminification of che li 2 God to 

nat 2 4 Di- the Wife, and did N a Divident of his Eſtate to Gon rofrheteſt ot 
| — . his Kindted: and this was held ndt to be 'warr-nred by Law, and 

more then the Ordinary could do; becauſe the Adminiſtratix is chase 

geable to pay all Debts and Promiſes of the Iuteſtate, and to bring up. . © 

his Children, which The cannot do if che Goods be taken away; Ubi 

delinquityibi punieture * 
Ifa Copy-holder of Inheritance accept a Leaſe for years of. hie 
Copy: hold, the Copy- bold is gone by che opinion of — "whole 


ra of Lad © Ifa Ia lag a Teo of Land ebieſtull ndrbe oled dean 5 


fer ia Court ritual "om ifone by Will de f Yard to be ſold for p 
cin. Legaci, tdi nuit! by fed for wk x re by tie ofen 
of the whole nnn #9 ws 7 n Bet * * 


ve. If two Fulling · mils be uncher one Robf, and a tate Hey | 
Fer Tithes, the Mi, * ater you alter theſe Mils, and wet ebe l 
your Ra de, b ye you muſt bey Ticher in wsd 5 de if 
but one pj Sn In your Mill, aud pay # Rate fo thief the 
pou pat oh ancther pair of Stade, new Titties a be | | 
Noe. inde, © ff 1 e 
It one in Fee wake a Luſi for Life, and after granteth à Rent- 
charge, if the Grantors Cattle come upon the Ground, I may difirein, 
them, al: Hough 1 cannot ditrajn the Tenant in Poſſeſſion ' bur the 
Grantor cannot avold it · If, the condition vf a Bond b toi e 
a Meſſuage of all I1combecranes, then one thay cad generally, that 
he did diſcharge it of all I cumbrauces z but if ic ic be dike it 
Note of ſuch a Leiſe, then I muſt ſbew how. 
If 4 man deviſe his Trees to bb bremen to pay bis Debis, the 
| Executor muſt in convenient time cut down the Woods And if a 
man ſell lis Trees; tht Vendee muſt fell them in a convenient time. 
ReeitalT bal! If I grant you our of my Manndur, 1d. per aw and ri cita but five 
nor enlange the pound, the Recitall ſnall not diminiſh the Grant Anch ſo if ] grans 
Grants = pounds out of my Mannor, and recite. 20d. this ſhall not en. 
large it. 
It i infeoff two of Land,babendwn: to one in F eegnd ae. che 
other in Fee, they are Tenants in common, 
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In the Court of Wards; one Dung was a Purchaſor by Bargain Not. 
and Sale, and before inrolment D. dyes, and after his 8 the Ia- 
denture was inrolled; the Queſtion was, whether his Son ſhall be in 
Ward for the Land; and it was edjadged, thut he is Heir co the Land, 
and is in h the Scatute of 27, Elis. of Bargains and Sales, and not by OR 
ch raw . . 
My Lord HAbard held, chat if att or pay > Bond ma n 4 Mere) 74. 
* uſurious Contract, ic ſhall be a Derafidvit in the Executor: and be be > — . 
bound to prefent one to a Church, and he preſent one upon a Simonai- ovs conrgt i 
cal Contract, che Bond is broken. 4 5 4 Devaſtarit. 
Hil. 10. Face. Reſolved, iſ one make a Leafe of a Mannor, reſerving Drfetane 
Rent, and afterwards the Leſſor grants tbe Reverſion of forty Acre of Net. 
thereof; now if an Action of Debe ba brought by the Grantee, he may * 0 
aver the rate of the Acre : and if the Deſendant plead Nil debit per patrĩ- 
am, the Jury ſhall rate the value, and although the value be found l ſſi 
__ ary then the Plaintiff ſurmiſeth, yet che Plaintiff ſhall recover 
after the rtl. rods 14%½ꝗ % LY Y 
Fer AN! hw no Attornmentis neceſlary : a if a Leaſe mac for A 
years, reſerving a Rent, which is aſſigned to a Woman fot Dower, the fo: Ad- 
ſhall have the Rent without Attornment. In Cambeiſ caſt upon an Ele- law. 
3 it ectarned, that the Leſſor was Riſed in Fee, and that by verrue of te 
4 — be Sas gi oy art to the Plaintiff; arid for the Rent Nota- 
| | If a man top a Tree under the growth of 21. years, and ſuffer the bo- bn 
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I : s grow 1; and aſterwards when the boughes are grown out agai 
8 22 W100 and top it again, I ſhall pay no Tiches, br h the _ 
2 wav ac. priviledged at the firſt cutting, by the opinion of che whole 
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e Debt be recovered in a Court of Record, that Debt cannot be at- Nota. 
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dent proof, when the Aion ſhall be brought upon « Bond; and if 
the Defendant ſay, that due proof was not made, then they ſhall ſay, 
that before the two Juſtices, & c. it n by teſtimony before 


they 


caſes in Law, and Note- | 
them; and then the Judges ſhall judge whether it be a ſufficlent proof 


or not. 

If 1 deviſe Lands to my Executors for three years, for the ayment 
of my Debts , this is Aſſetts in the Execators hands: but if I deviſe 
eee eee ee ie is no fiſſeto before 

5. Jicobi.. It was held in che Common-Pleas by the whole 
Famer Met in the Kings cola; dee of che Money paid, is 
never to be proved. Likewiſe in a common caſe of Bargain and Sale in 
conſideration of Money paid, where in truth none was paid; yet it i: 
good, and the Bargainee is not tied to prove the Payment for the 
Berger may have an Action oſ Dxbe. 
Legacy be granted out of Leaſes, Sut in the Spiritual! Court 
for this ſhall not be prohibited; l were out of 
Fee Simple Lande. | 


22 Frettenden. Reſolarion upon Sec pon the St. 
of E. 6. for not ſetting forth of Fiches. #Idelicrry A man | 
poſſeſſed of Corn els it, and before two Whneffes lets our his Tithes, 
and afterwards privately takes away hie Tiches : and che Perſon ſues 
dim open. the Bide of ereble- Damajns; not fetcing forth of 
Tiches : and the Duſendant proves. by Witneſſes, that he f hi 
Tithes z yet the Fraudis helged 5 fur cha yworde are without frond 

deceit. Ia the ſecond eale ſe „ eee 


the 9 edoth, 2M 
ſetting Tithes and 
lor the — che Conn] 
it was fraudulent. 
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is Prender and ſuch . things chat are ia the 3 forif Frake not fac gh 
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| Caſes tn Low, end Notes. 
vert in Woods td'be taken 1 e 3 if 1 omie to tate m 
5 oller year, . leannot third year. But for Rent 
„5 and ſach other things that are in the Render, I ought ro have Is 
when ever | demand Lit, as it beſt pleaſes me. And note „ that in fach 
& cafe one preſcribed for tight perth — dels | 
f pertaining to a Mcfluage , was naught t * 
Fc . ; for the Preſcription ſhould bo lald for Eſtovers vs be Imployed 
upon Repairs of the ſaid Meſſuage, or to be ſpent in is: fora man 
Hy cannot preſcribe to have 4 Preſcription to come, and cat down my 
Wood, which is as much 8s | that have the Free hold can do. For the 
FX claimeto take and ſell my Wood cannot be good. And the Court held 
2 itz good Preſeription, to preſcribe co have Common every other 
© year, alcbough you ſnew not the Commencement , es co ſhew what 
= tcime of _—_ when ic begins. If a man bach Common of Paſſure 
in divers Cloſes and parcels of Ground, where he hath ſome Land of 
dis owne,there, and in all other caſes one is to preſeribe, he need 
5 ch Common is 


t;. and the 2 Verdi 6 E Ts 


1 rag — notivichſl TERRI | i 
= whole Court were that local things ſhall not be fiat we 
wa de tranfitory „ by laying e Adlon in a forrain Shire, 18 for Corn made — 1 
8 Ka in one Shire, and an Action of Troter * in ano. 
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Ls ICH Verdi Aue Dirſer, Ie was moved by the Defen- 4 Tales r- 
7 = ant. „ that whereas the Pletaciff had proꝶcutec a Piſfrmg e — 
1 =] and onely eleven of the Jury appeared, and the Inqueſt remained to he Plaimiff 
be taken for want af Jurors : «nd that ut ſuch a time neither Plane Deſtring. in 
nor Defendant deſired a Tais and err ward t Difendang in am aber Terme. 
e Terms projeda Tales 6f-th Wale which <h&'Plajndiff had brd. 
' proſecuted, and Franc it} bWanſe He 
Tales when the Base ess abe, «nd if he would 
hemuſt-purchaſe a new, 4 Plur. dini. and If then the Jur 
the Defendanc may pray a Tater, and the Court ought to gre 
And note Naa the firſt Heheas g. W on age nothave a 
Tales, but in Default of the Flat” - 
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F.xceptions to « verſus Pai,  Hill.-14 Jacobi rotule 953. An Action of Debt 
| ha voi S ri —— an Obligation with a Condition to perform 20 
Arbitrators KA a yg — Arbitrators mide no Award, 
had exceeded 2 way ication. ſers forth an Award, that the 
aver mera Arbitrators did atbitrate of all matters, until the Date of the A» 
77 — ward, which was a Moneth longer chan the Submiſſion, and fo pretends 
-  theyexceeded their Authority. The words were for all cauſes before 

the Date of the Award. Anocher exception was, becauſe the Arbi. | 
tratom swarded that the Defendant ſhould pay the Plaintiff ſuch a 

Day of April, and doch not ſay , what year, or next following: and 

che Court held that good enough, becauſe the * ſecond” Day of Pay- | 

ment was made to be ſuch a Day , and ſuch 2 year, and it was held | 

good enough, for if any new macrers did ariſe between the Submiſſi· 

on and Award, or, &c. The Defendant eught te ſhew ir. Another | 
jon wit, that it was not ſaid, that the Awad was made be- 
eweenthe Parties, but it (hall be intended to be made between the 

Parties, becauſe the Award was made de & ſuper pramſſis, and there- 

fore it ſhall be implyed, that it was made but of ſuch things as they 8 
ee eee, The Court was of opinion, that the Award be. 

ing de & ſuper pemiſſis , the Court ſh all nor ſay, but that this waa | 
cauſe ſubmutred ; and except it had been diſcovered by plendigg, 
that theres was a new cauſe fince the Dare of the Award, which wa 
made known to the Wardimen, the Court. is not to take notice 
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Tudzement ſor CC Executor verſus Herbert: The Plaintiff in his Declaration | 

the Di/cndant aJhays the Teſtator in his liie- tune was fed of Land for « 

for inſufficiency term of years ; and ſo poſſcſſed grants part of his term to an-Eſtrin» 

ve Counts ger gr ing Rent, and ke grants his Eſtate to the Defendant. And 
that the Teſtator died poſſeſſed of the Reverfion of the term, and 
becauſe the Rent was behind, the Executor brings his Action of 
Debt for the Rent, and the Declaration was held naught, for that it 
did not appear that he thit made the firſt Demiſe was ſeiſed in Fee, 
or in any other Eſtate by which he could make a Leaſe. 


Judgement for N orris ind Traſſel Wardens of the Society of Weavers in the 


the Defendant Town of Newbury in the County of Berks, veiſus J. Scan. 
Hela. Paſch, 14. Jar. rotulo 907, An Acbon of Debt brought, and hc 
| Plaintiffs declare that Qyeen Ekxaberb hid incorporated them by 
ſuch a hzme , and given them Power to make by- law, for the bettet 

governing their Corporation, r. ard further ſhew that they nn 

an Order which was confirmed by the Iuſtices of Aſſixe according to 

the Statute of 1 9; H. 7. and for rhe Breach of ſuch Order brought 

their Action: the pleaded that be owed them wo 
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Atins of Debt 2 


Rei verſes lax Bxtcurdd! TOA Action upof au Obligation 
Cats | ia ene Desen i Proton he pleads that the 
Teſtator Wat obliged to 4 in 20. which remained de to him at 
nis Death; and chat the ſaid 4. recorded againſt him in the Com- 
mon Pleas, and averrys that it wasa true Debt, andthe perſons and mat- 
ters io be the ſume; unch that He tiad-no fſſets heyond that; and the 
Plaintiff replies, Yrit the fajd Recovery wits hadby fraud and covin 
between them, to defraud him of his Debt; to which Plea che Defen- 
dant demurr̃s, ſpeeially becanſe he had in his Plea averred, it was a true 

and juſt Debt, ſo that it could not be by coin 
Rina” Ell-- Ir wis adindged for Law by the whole Court, that 
if a Fieri fecias be directed and delivered to the S ieriff, he may not 
of the houſe, and enter, anddo Execution ; but 
open, then he may enter by that, and then he may 
he Door of an Entry or Chambet which is lock- 
atyiCheſl which is locked; and take the Goods 
| itiGh F and if lit doth it not, an ABtion of Caſc-whll lic 

inſt him. #038 nin the 11 209 8 n le 

In Debt, if it be demanded by Original, che Proceſs is Summons, At- 


tachmept, ard Diſtreſs; and for Default of ſufficiency upon a Nibil, 
' retired Prbteſs to the Batlarys iche Summons op Attachment be re 
uurnech am Efſoyf fies. ger Of Law lies iſche Count be uponæa 
Fimple Contract. Auch if the Parties be living which made the Con rack 


dr Debt agalnſt in Heir, the Writ ſhall be brought in the Debet 3 bat 
when it · is bought againſt a Executor, or Adminiſtrator, or of Chat- 
tels, it ſhall be In the Dotinet tanum. The Judgement in D. bt where 
che Demand is the !Deber & detinet, is to recover the Debt, Dama- 
ges, and Coſts of Suits and the Defendant ih miſericordia & but if the 
Defendant denies bis Deed, then a Copig for his Fine iſſues out. And 
if the Original be in the Detinet for Chattels, then the Judgement is 
to recover the thing in Demand, or the value thereof, and Coſts, and 
Damages; and the Procels of Execution isa Diſtreſs to deliver che 
Chattels, or the valae, and Damages. And if the cauſe of: Acſon be 
againſt Execmtors or Adminſftritors, the Judgement is torecover the 
Debt and Damages of the Feſtators „ if the Executor hath ſo 
much in his hands and if he hath not, then the Damages of the Exe- 
cutors or Adminiſtrators proper Goods. And if the Sheriff upon a 
Feire fatias return a Duvaſfavit, then a Fieri faciar, or Elegit, may be 
ſued out to levy the Debt and Damages of the Executorgor Adinini- 

' Krators proper Goods. And if the Executor plead, thar he never was 
Executor, and it is found —— him that he had adminiſtrated but 
one penny, the Judgement ſhall be to recover the Debt and Damages 

ef the Exceutors own Goods. Debt [brought upon a Record, the 
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Malek 75 Aber, be Þrotight againſt rwo Exerutors, and oe of 
andeonfeſſt che Action, the nt ſhall be a· 
. ww em, of theGvods of the Teftators in the hands of all the 


Exceutors, and che ghee of him that appeared oticty. 


. * 75 rorals 85 ould{werth vedſhs Fork, er. An Action of % 
bt b * * rn e p Parks the Bill was dehi- tad 
eds the Peitz upon ition not 8 it was held the Teftators 


2 haughty Plea by the genen. f | . 
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, 13. Jacobi fee 8 4 2. Hatriſen & ol. A. mut of Fler. An 
f 90 7 e for 32.1. and the Plaintiff coumts at 
Emi pleads, chat he and the other doe not detain 2 

the i: Fthe Reg 2. l. nor any Penny thereof; and che other Nota. 

and a ſpet ul Eure made, that the Iſſde ſhould ret\ane, ll 
1 5 18 had Bee his Law, or made Defftilt, and he at tie Nota- 
9 55 wage his Law, and Judgement was, that the Plaintiff mould 


hothing by his Weit. 


Ab. 18. Jar. rotalo 1200, Royſon Ast tute. An Aion of Debt Fus time of 
8 ght upon N with 4 Condition deer e an A- Fament in as 
Wird, which was good in party and void in part, and the Breach aſſing- 4 _ _ 
ed e 2 9 105 Award was to pay Money, b: a 8 
of Payment, and 8 it was denianded, and the Award is good. 


C34 ten verſus Burcher Knight, Turnur, Tones and Bripden,for 1808. INN 
Burcber was outlawed, Turter and Fonts appeated SIN a 9 — 
Bowden appeared by another Aczorney,and the Plaintiff declaredagainſt Superſedeas, 
| rep three that a an Atcount; 'Tarzer offered to wage bis yer e 
Law, and the och 1 1 I debew r parriamʒ and the Court was mo- vn 
redprer ing that — ſhall not be admitted to wage his Law, be- 
e the ſhould not ſever in Plea, but the Court upon fi fi ght 
_ of divers Prefidents were of another © inion, ee it was urged 
that 7. Jenes joyned ina Superſedeas, and therefore pretenctt at 
Tuner ſhould ot ſe ver in Plea ones, ; that ledded Nil debet per 52 
tr that Exception was diſallowe alchough. wo appear by 
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1 > y may vary, in Plea. 


16. « retulo 381. and the  leparlance ne cher 16. Fae, ro- The lap 
60 7 7. of Debt 5 Atromſmith lance amended | 
Lay Emiſſet, for divers . 4 ogy by Le Axcount, and the er Trial!,. 
2 Atcoam amo:meed co the famm of 300. J. bit inthe 07 
Aapasigee f oll, rhe Parcels and ſumm accounted for, did iot a nount 1 8 
. to 300. l. By 6.1. And this variance was moved. in Arreſt of Judgement 
after 


Nola. 
Bene caſe. 


| | bruary, Anno 25. Eliz. The Deengan Seas 2 genera} 
+: Pla 


Altions of Pehl. 
after a Verdict, bit the Court were of opinions that it wasamenda- 
ble, becauſe Bull the Attorney made Ouch, tha h comma ie lork 
to ſumm the Account fors. |. to maintain his Writ, and therefore. the 
Roll was amendcd. | e nets ry 


-T T It. 326 Eliz.rotulo 1908. An Action of Hebt brought by Gage.yeclus 
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Gilbert, upon an Obligation tor 500-4. bearing Dare, ficlt f Fe- 

n | Rele ale wide 
tohim by the Plaintiff, bearing Date after the n aking of the Bond, 
of all Dues and Demands whatſoever, except an Award made be- 


tween the Plaintiff and one G. V. with R. K. then dead, and one Obli- 


gation of 500. l. for performance of che ſaid Award; dealing + 


29. April 25. Eliz. and whether theſe words (bearing Date 29. Ap 
(hall have reference to the Arbitrement, or Bond, was the 8 
upon Demurrer upon the Replication, in which the Plaintiff ſhewed 
the ſpeciall matter that the Award was made the 29. of 4pril,and that 
the FT. 
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Bond was made the ſaid firſt of Febryary , and it was adjudged 


chat theſe words, bearing Date, ſhould have reference tothe Awafdzand 


not tothe Bond. E 

And if the Heir pleads Riens per diſcent, beſides one Acre, if che 
+ e ee he may have Execution of that Acre; or ifthe Plain- 
tiff plead chat he hath Aſſets beyond that Acre, and it be found that 
he hath ten Acres more, the Plalmiff ſball have Execution of the 
Land onely , and not of his perſon? as it is where the Heir pleades 


that he hath nothing by Diſcent generally, and it is found? againſt 


Eilegii. 


A Servant bi- 
red to ſerve 


in England. 


=>. 


? 
q 


" 


Nuta. 


him, that Land and all other his Land which he hath, and his Body 
are liable to Judgement, by a Capia ad ſatisfaciendum, Fieri faciqs, or 


x * 


ta man be retained in London, to ſerve beyond Sea, he 


6 7 have his 
Action for his wages in England, in any County. And eke of an 
beyond ges may Obligation bearing Date at Roan in France; it may be ſued in Eng/and, 
Laue bis ation alleaging the place to be in ſuch a County where he brings tis 


Action. | = | 5 | 

And note, that Debt may be brought in the Common Pleas with- 
out e „ againſt any Officer or Minffter of the faid Court, by 
Bill exhibited to the Court; but no Proceſfe'of Outlar) es upon that; 
and the Judgement upon that, is, that the Plaintiff ſhall recover his 
Debt, and Coſt, and ſhall have am Attachment ad ſat iifacienũum, but 
no Exigent; becauſe it is not by Originall; and all the Proceſſe by 
Bill ſhall be returnable ata Day certain: but no Bill lies a a 
Serjeant at Law. And note, that the Judges, Serjeants; and 95 
Clerks, Attorneys, and Miniſters of the Court may have an Attach- 
ment of Priviledge out of the ſaid Court, without an Original to 
arreſt any to them indebted, or for any perſonall cauſe to proceed up- 


t on 


| * An, of Debt. 
| on it, as if it were by original, but no proceſs of Outlary lies there- 
| upon, and ſuch Proceſs of Attachment be returnable at a Day cer- 
nua, and not at the common Return, and they may be retumed from Day 
| to Day. | | 
If gh be bound to performe an Award of Arbitrators, and they Pfota. 
make an Award accordingly that one ſhall pay Money, he may have 
his Action of Debt for the Money, aud declare upon the Award: and 
afterward may have another Action upom the obligation for not per- 
forming che Award, by the opinion of the whole Court, Mieb. 5. 
Carali. 5 ; * 
An Action of Debt brought by an Executor, the Defendant pleads outer in the 
an Oitlary in the Perſon of the Execuror,” and demands — Execute, 0 
if he ouglt to anfwerhis' Writ ; the Plaintiffe demurs in Law to that Ples. 
Plea; aud Judgement was given, chat the Defendant ſhould anſived 


over. : 


WIe B-and his Wife, Triv. 37. Eliz. role 1306. An Outloy in the 
Aua of: Debe brought by Husband and Wife as Executrix : Teſtater in Y 
the Defendant pleads in Barre an Oditlary in the Teſtator by an Eftran« Barr, adiudge 
ger, Which is in its force; and upon a Demurr and ſolemne Debate, ad- 


judged a 'nanghty © Barr. Tr., 40. Elix. role 507. The like Plea 


xaught: 


leaded to an Executor that brought an Action of Debt, and ad- 

deed yo Plea. And Dixan Adminiſtrator of Collins, / exhibited 4 
Bill againff Fawden an” Attorney of the Conmon Pleas, and lie 
mg in Barr an Outlary againſt the Adminiſtrator, and adjudged no 


ca 
4 * 
a 


Fe feb, 4. Ed. 4. roi 1444 An Aion of Debt was broughtia- , 
V. gaini J. R. de V. in Com. L. Cbapman, the Defendant —— 755 * 
by his Attorney, and offered to wage his Law, i and effoyned:;'and name 427 to 
at that Day the Plaintiffe' appeared, and the Defendant being for wage bu Law: 
lemnly required, one 7. R. came to anſwer the Plaintiff as Defendant. in "We 
that Action, in his proper perſon,andoffered to wage his Law; rhe Plain- | 
tiff ſaid, chat 7. R. now ring to wage his Law, oueht / not to be 
admitted, becauſe the ſaid F. R. is not chat Perſon which-the Plaiur 
tiff proſecutes, becauſe this R. aur Is J. in Cons; L. Jun. 
Cbapman, and he who the Plaintiff pr 1 R. de V. in Com. 
L Sen. Cbapman, both of them at the purchaſing the Plaintif 
Writ,. living at JF. and that he agreed with the Defendant ſo ta doe, 
therefore becauſe J. K. de. Gr. hach nat appeared to wage his Law 
prayes Judgement: the Defend ent eonfe ſſes fach matter, ahd/ ſayes „ 
that he believing that the Writ was proſeciited' againſt him, ap- 
peared by his At » and offered to wage his Law; and prayes 
to be diſcharged of the Debt: and the othes 7. R. being exa&ed,, 


appca- 


56 en TI 
N : and the Court TOW WW ak ng lee e for the 


1: ſor and Leſ LI II. 26. Eliz. rob 420. The Leffor Oh Leaſe bs Inc 

ſee for 72 ar ycars, and the Leſſee grants aver his 70 1 8555 

ne op es Leſſor grants over the 3 and it ne 

theother panes ve of the Revertion ſhould have an A fy 
bis Reverſon, of Rent, againſt che ee of the OT 25 2 19 2 
Gras ee of the Leſſce. 

& ever ſion ſhall 

_— —_ 10, . 43. lis, Paſt. 41s 12 g 425+ an; Adtion of Debt 
th» Aſſignee, Ch 1 5 as 4 


Nota. 


thel F n De along! bur a | 
in he upp nch. Int den Rich. & Frank Admiſtrator for Ar- 


| ende Death of the lmjeſiat6: ip. was aghu 5 
— Pelei & ors nk GC AANUID..} 03 N ha 
beine 2016. 1 * eee 


N Lid 30. & 31. Eig. rule LA An An gp page 5 
3 e Plaine —— be cet Pls 85 8 
kacken he efe wars, and 


Nefanlt of the I. A. . Elix. Ralph Rogers brongke an Action of Debt | 


Cie LM 1 A of 40. l ＋ . e the 

Lr upon a Nubil dic. that the faid 1 5 * r Ge nd 

we 91 forchat Deſaule the Defendant nee f Error 10 reve 8 

; the —— given for Ralph 3 and hen 9 5 
che ofthe then Kings Bench 1 net grocer. 
„er oe the Common IP wore tion 

anocher Miſtake, 


And Juſtice Le * eee de che 

Fleet, for his careleſnal; | AS 1 

— by the Court, — upon further ap anda et the Il Tao: a5 it as 
ore | 

4 31 An Action of Daf us 

len n Monicy 7 apon Demand, = 


Demn:nd, Fat of 1 | 

lay @ ſpecial —_— opinion of the t Was, tl 0 

Demand, yer if the Defendant had demanded Oyer © 1, and 
chat have demurred, *** Leman becauſe 91 


| ATims of Debt. 9 
| call demand was in the Bill, and no ſpeciall demand alledged in the 
Count. 1 


g Ich. 3. ae. Barnell verſus Bowes. Action of Debt brought up- Anz:dmen of 
| Me: a Bond, land the Plaintiff in the Imparlance Roll had count- 1/%e Roll by 

ed upon a Bond made the tenth of Aſarch, and an Imparlance there- he, Impariance 

upon untill the next Term, and in the next Term he declared, as of a 

Bond made the tenth of May, and the Defencant pleaded per Dares, 

and it was entred of Record, and the next Term after Entry thereof 

the Plaintiff moved that that Miſtake might be amended, and at firſt 

it was denied to be amended, becauſe the Detendant had pleaded to 

ir, and by that Amendment his” Plea ſhould be altered, avif he bad 

pleaded, that it was not his Deed ; and the cauſe of his Pleading that 

Plea was the Miſtake, and if that Miſtake ſhould be amended, he 

would be triſed and overthrown; and upon the firſt motion it was de- 

nied tobe amended, but afterwards granted to be amended by the 

whole Court, for the Imparlance was entred, Hiller. firſt of Knig 

amet, and the Ifrue was Paſch.ſecond of K. amet, but the Defendant 

was admitted to plead a new at his pleaſure. 


Ich.3.1ac-rotwlo 2575. Fitch, verſus Bifſie. An Action of Debt xþoppel!. 
brought upon an Obligation, with a Condition to pay money 

yearly, according to the form and effect of the Indenture made be- 

eween the Plaintiff and Defendant ; the Defendant pleads that there 

was not any ſuch Indenture made between the Plaintiff and Defen- 

dant, as is inthe Condition ſuppoſed : and the Plaintiff demurs upon 

that Plea, for that the Defendant is eſtopped to plead that Plea, 


K and his Wife, Executrix of 7. Wright, Plaintiffs, brought 2 

Scire Facias aſter the ſaid Executrix came to full Age, againſt 
Death, and his Wife, Adminiſtratrix of *. D. to have Execution of a 
Judgment had by J. D. and H. E. Adminiftrators, during the mino- 

' - rity of the Executrix, upon a Bond entred into, to the Teſtator, aud 
whether a Scire Facias lay by the Executrix or no, was the queſtion 
and by the better opinion of the Court it did not lye. 


MJ and Burgeſtes of Lius Regis, in Norfolk,, Mich. 10. Ia. 
rotalo 2413. brought an Action of Debt upon a Bond againſt 
One Pain, and it was ( Ad rei pendendum Majori cf Burgenfibus de 
Lins Regis in Comitata Norfolcie) P ain pleads that it was not his 
Deed; and a ſpeciall Verdict was found, that the Mayor and Burgeſies 
were incorpored by the name of Migjores & Burgenſe! Burgs de 
Linn, & non per alind. And whether the omiſſion of this word 
( Burg) ſhould barr the Plaintiffs, was the Queſtion ; and Judge- 

5 ment 


ATions of Debt, ; 
ment was given by Cook, Warburton, and Nichals, for the Plaintiff, 
for Cook ſaid, that if the eſſentiall part of the Corporation was na. 
med, it was ſufficient : and in this caſe the Mayor and Burgeſſes was 
one eſſentiall part, and Zinn Regis is another eſsentiall part, and 
thoſe two were duly expteſted, and ſufficient to maintain the Acti- 
on: and Cook: faid, that thoſe words (Et von per aliud) ſhall be in- 
tended to be Nox per aliud ſenſu, & non litera; and of the ſame o- 
pinion were the other Judges thet e. 


Ichols verſus Grimwin, Mich. 1 2. F acobi, rot ale 1609. or Hill in 
N the ſame yeat, rotæie 3027: The Plaintiff brought his Action up- 
on a Bond, the Condition whereof was performance of an Award, for 
and concetning all Matters, Cauſes, Suits, and demands whatſoever, 
had, moved, or depending, &c.ſo as the ſaid Award be made,&c.The 
Defendant pleads no ſuch Award made, the Plaintif by reply ſets 
forth the Award, it waz made De prexwiſſis, to wit, that the (aid J. 
mould elearty depart with, and avoid out of her houſe, in which ſhe 
then lived, auc that the (aid /. ſhould carry away all the Hay, &c. 
The Defendant re-joynes, and ſaies, no fuck Award; and a Verdi 
for the Plaintiff; the Defendant moved in Arreſt of Judgment ; for 
that the Award was made but of one part, and ſo void; but Jud 
ment was given for the Plaintiff; for though the Award be made 
but of one part, yet ii the Defendant may plead it in Barr of the 
other Action brought againſt him for the ſame cauſe, in all ſuch caſes 
the Award is good. But my Lord Hubbart and Nichols took this 
difference upon theſe words ( /o that) for then the Arbitrators muſt 
make their Award of all ſuch things which are in Controverſie, and 
in ſuch manner as the Condition preſcribes : but if the Parties put 
thecnfelves by Pacroll; if the Arbitrement be made of one part it is 
good. And Habbart ſaid, that in all Arbitrements, whether by Bond, 
or Partoll, they ought to be reciprocall, and to be made in ſuch man- 
ner, that it may make an end of all Controverſies between the Par- 
ties. For if a nan be bound in a ſingle Bill, and put it to Arbicrement, 
and the Atbitrators order that the Obligor pay to the Obligee 1 
ſam, and do not award that the Obligee ſhill ſeal a Releaſe, or that 
the money paid ſhall be in diſcharge of the ſaid Bill, the Award is 
void. But in I u caſe the Submiſſion was by Parroll, for money 
due before the Submiſſion; and the Award was, that he ſhould pay 
fack a ſum for the ſame Debt, and good: for the Award ſhall inure 
to a Diſcharge. See Paſchal: caſe, 8 Rep, N 
8 Plaintiff, Growy Defendant : in Trinity Terme, 13 Pacobi, 
aJrots/o859. The Defendant pleads to a Bond taken by the Sheriff 
fot hit Appearance in the Kings Bench, Die Sebbati proximam po 
| Oct. 


2  ATiom of Debt. 5. 


mon Pleas gave him a day to bring in the Record of his appearance, 


1 by Abit tim iſſuing out of the Chancery, the Record was certified, 
7 Yiaiicet, that he appeared Lane peſt xv. m Martini, which was 


| after the day, yet it was adjudged good; for if the appearance was 
the ſame Term, it is good, though it be not the ſame day. 0 


Erle againſt Harris, Trinity Term 9. Jacobs, rotulo 1321. Judges 
8 ment is there entted by Non ſum inform. againſt Harris. Harri 
brings a writ of etror upon that Judgement, and affipoesfar error, 
that the Record wis Fr. Harris de Brownton : aud the originail filed; 
to warrant that Judgement was Fr. Harris de Browtos, und there 


reverſed for that variance. E £ f a 
Amond verſus Jethrell, Mich, 8. 7acobs, rotulb 235 4. Hamond 
brought his Action of debt upon a Bill: obligatbry, for the pay+ 

ment of money, and no day limited inthe Hill for the payment there · 

of: but after the words (In witneſſe whereof, e.) theſe words 

were written, Neverthelelfe it is agreed, that che ſaid Petre ſhall 
not be hereby compelled, or required to pay the ſaid thirty paund un- 
till the ſaid Fethrel have recovered againſt B. Hudſen, che ſum of 
thirty pounds or more, upon '« bond of foutty pounds, wherein the 
laid Hamond, &c. The Defendant demands Oyer of the Bill, and hath 
it, Memorandum that I W. I. &c, and demurs in Law, and ſhews 
that the Plaintiff had not alledged any day of payment, nor when 

was requeſted ; and the Declaration ad judged good notwithſtan 

ing: and my Lord (ook held, that whatſoever comes after theſe 
words, In witneſſe, &. is no patt of the Bill, but word after; Ia 
witneſſe, . may be a Condition, and muſt be pleaded, and not de- 
mutred upon: and 21. H. 6, direct in this point, and fo to the third 

Report. An action of Covenant brought upon words of Covenant in 

an dentufe aſter In witneſſe, c&c. and above che geal, and held food 


7 


and mattezinableG. 


Aiat- Jobs verſus Cracknel, Mich. 12. Jacobi, rotule 1153. An 

Action of debt was brought upon the Statute of the 24. of H. 6. 
for ſourty pounds fbr election of Burgeſſes in Parliament, and ix was 
tried. and a verdict for the Plaintiff, And Serieant Aa- moved the 
matter inſuing in arreſt of Judgement. Firſt, the Statute directs the 
Sheriff fo iſſue out his warratt to the Mayor, if there be one, and if 
no Mayor, then to the Bailiff: and it appeared by the Court, that the 
Sheriff mide his warrant to the Bailiff, and do not ſhe that there 
wis no Miyor there: and the exception difallowed ; for if chere bras 


« Mzyor, che Defendant ovght to ſhew it by plea. Secondly; —_ 
Te 13 ꝛinti 


ATion: of Debt. [0 
Plaintiff doth not alledge that the Warrant made to the Bailiff was | 


under the Sheriffs Seal, as the Statute directs: and the Court held the 


d notwithſtanding, becauſe the Declaration was, that the 


Sheriff by vertue of a Writ to him directed, made his Warrant to 
the Bailiff: and if it was by vertue of the Writ, it (hall be intended 0 


to be under his Seal. 


Jose verſus Holman, Ach. 10. Jacobi rotule 3612, Debt upon 
an Obligtion, the Deſendant pleads-z forreign attachmend in 
London, and the Plaimifl demwrs, and the; exceprions were: ficſt, 
that the Defendant had attached the momeys in his own hands by 
way of (Retainer, and fo: the cuſtom vnwarrantable. Secondly, it 
appeared that judgement, mas given ia the Mayors Court, by the De- 
fault of him in whoſe» hand t — 9 meg : and it ap- 
peared, that the Defendant whieh br the action in London, and 
he in whoſe hands the attachment was made, and that made default, 
was the ſame perſon; and it is a contrariety, that the ſame perſon 
ſhould appear and not appear, and a preſcription for that is naught; 
and the cuſtom is in London, that the recoveror in London ought to 
finde ſureties, that if the debt be diſcharged witbin a yeer and a 
day, then to pay the money, and did not appear by the Record, 
that he found ſuteties, which was an incurable-fault,and ſo adjudged 
ba che:Coure. - + / 
AN 5 7 „ 
verſus Tompſon, Hill. 14: Pacebi rotulo 3449. To one Ob- 
'. ligation with Condition, to make aflurance of lands to ſuch uſes 
therein expreſſed z the Defendant pleads;tbat he made a feoffment of 
the ſame lands to other uſes, which the Plaintiff accepted; the Plain- 
tiff demurs, and it was adjuged a. naughty plea ; for he ought not 
to vary from the Condition. 


| Iggenbotbay verfus Armot, Hill. 8. ac. rotals gos. Action of 

debt brought upon a Retainer, in the Office of an hubandman 

for one yeer, and ſo ſrom yeer to yeer; the Defendant wages his 

Law, andattheday to — Law, the Court refuſed to accept it, 

for that he ought t to wage bis Lam ſor wages; yet if the Retainer 

were not fora yeer at leaſt, Coutt ſee mec to be of opinion that 
he might wage his Law. 0 ier ne J #R Ay | 


tz 34 2 „ ln in 30 1 
Ernon verſas Onſlow, Paſch. 1 20 Pa. red 1047, Upon an acti- 
| V on brought upon a er el. be Deferdapt demands 0e of 
the Bill, was pro . libris, and to that the Defendant demum, 
und — om ent for the Plaintiff, Hatton cited the Caſe in {voks 10. 
Repl. Rowlands Caſe ; and another in lich. 44. & 45, E 1225 
rotwlo 


2 - payment of 


9 ATious of Deb. 

„1 131. pro ſeptingents lbrit, and the Bond was pro ſeptongenti⸗ 
HAN — And — b. lil. 11:14. upon a Bill for ſerencecn pounds, 
WWF and adjudged a good Bill, & 


Vos verſus Helton, Thin, 16 7 erobiroraſs 3454" An Action 
I' brought upon a Bond for pe ce of nts ; the De- 


f +4 fendant pleads Conditions ormed. The Plaintiff aſſignes the 


EZ breach for non-payment of rent, and pleads in chis manner, thatin 
December he demiſed to the Defendaur one vine · oelleri vv for 

2 yeer ; and if the Tpefendantin for three 
peer, payie gon eerhy/*da1 * | 
1 che refit of one quatter | 

dant demut$- andthe Car wete vf vpinlon: that the refervation 
dad reference as well to ehe firſt yees; c do cher yer following : 


andi in tit eaſe Cost fad? Thatifth * N 


5 to himſelf, the beit ſhall nov have the rent; but iſ the rem be re- 
= ſerved generally, the heix ſnall have it. ð 9 5010) 


4 * ” 
, 
1289 #f 


y , „ 3-501 ns 16 %% f %H 
Hickftead verſus Bradſhaw; Paſeb. iq fac. rotvie 3199; There 
V V was Judgement entred zgainſt the ſaid B. and after che bail of 
Bradſpaw, brought a Habeas Corps to the Marſbelfie, Bradſhaw be- 
ing a priſoner there, to have his body before the Judges of the Cons 
mon pleas to be committed in execution, in diſcharge of the bail, but 


beſore the return of the Habeas corps, the (aid Bradbaw had 
brought a Writ of Error returnable the day following; and when he 


came to be committed, the Court doubted, that their hands were 
tied by a Writ of Errour, by reaſon he could not be committed u 

© theJudgement, and yet they would have diſcharged the Bail, if t ey 
knew which way, therefore Qrere. s SE | 


RJErrard & al. verſus Dannet, Hill. 9. Iac. retwlo 2015 .Judgement 
5 F was had upon a bond by Nes ſum inform. and a Writ of Etrour 
brought for. that the Chriſtien name of the Defendante, Attorney was 
left out in the Imparlance Roli; but it was in the Roll, wherenpon 
= -theJudgement was entred, and a Warrant of Attorney entred ac- 
= cordingly : and the Court was moved, that it might be put into the 
Imparlance Roll, which was granred upon ſight of the Judgement 
Roll, and Warrantof' Attorney entred. Een e OH 

If a man be bound by Award to pay one twenty ſhillings; and I at 


the day offer it, and he reſuſeth it, or comes not to receive it; I muſt 
plead that I was ready to pay; and ſhall not plead an Uncore priſt, be- 
= cauſe it is upon a collaterall matter. n 


An Obligation was made to pay rol. $5. and eight (not ſaying 
pence, or any thing elſe) An Action of debt lieth for the 10% 8, 


Wilde 


RR PPP 


Alton? of Debt. 

T 1/de verſus Viuor T nia: J. Fase · ratuli t Gag, or 2629. Debt upon 
'V/ an Obligation to perform an Award. The Defendant plezde, 
that the Arbicratos made no Award; the Plaintiff replies, that the 
Defendant by writing did revoke, and null the authority of the Ar. 

bicracars, - Foſter held the Rood war forfened, although he night 
vake, the Plea wat, tha ned e Arbicentorsoghtalt „ 
form of che Conditiqn. My Lord Cogk, held, that che power was 
countermandable, if, the Submiſſion be by writing, the counter- 
| he by Writing, if, by word I may cquntermand by word: 
Melves one canngt coantermand alone. If Obligar, 
chair on act to make the Condition void, the 


- 7 Ilm bound to inſeoff oC. and 1 marry = ; 3 


Plaintiff. 


at verſus Rennaday , T rin; 6. Lacobs. Action brought upon 
a Bond for 601. the Bond was in /caliawin theſe words: Is ceſſar 
ta libris, and held a good Bond for Go. | | 
Of & ejus Admin verſus Needbam, who was bound to the In- 

Date, n a Bond, and pleads, that Adminiſtracioo of the In + 
teſtates goods was committed to him by the Archbiſhop, the Inteſtats 
having , Bana notabilia before it was committed to the Plaintiſſs 
wife. The Plaintiff replies, that the Adminiſtration committed to tbe 
Defendant, was revoked and made void; to which the Defendant de- 
muts, pretemſipg his Adminiſtration to be a releaſe in Law, but it 
was otherwiſe ad judged. But if the debtour were made Brecutof, 
then the debt is releaſed: like unto an Adminiſtrator, during the mi- 


noricy, be maꝝ do all for the good of the Infante, but nothing to pheir Ill * 


* 


prejudice; if an Executor mirty the debtour, it ia no releaſe in 14w* 
Judgemenc forthe Plairgiffby the whole Corn. 
' 4 : ; 0 * b 


Kr ance and Althanes Cale; if Thave no means to gain my right q“ 
I bat by aQion, if I releaſe my action, I reicaſe the thing it fell, 


ons, I may have 


(hall be no Bar to che Executor to bring a Wit inue, becauſe Þ 
Mertens 1 to che — 2 Led he pay money 
Achau, may be releaſed becauſe it is a debt, ocherwiſe it is of: 
rent reſerved hy Leaſe: the like it is of 2 ſingle Bill tg pay money at 
fque dayen, if the ſuſt day be broken, no action, untiſi all the day: 
be paſt; but in caſe of a Leaſe, after the firſt day, gebe goth lie; 4 45 
the 


I means to cm $0: my pight, If I relea/ all ati- 


1 . 
. 


u proſequendi, A. +eleaſe. made by the Teſtzcor | Fi 
1 


ess, and Debates, are more large then Ach]: 


* Acfiaut of Debt. 
ebe Firſt is a Debt, but not in the other. * Querrels,- Curtovetſies, 
0 
$ 


ind Debates are all one, chat is all Cauſes Re Contro vers 
ang Suits are more 


"BY f then 5. e. d. and by releaſe of Suts i Executions are gone, releaſe 
of Duties Executions are gone: neither Fraud t Might can take a 


1 Title without Right: Demand 5 Rents are gone, 
Executions gone, Incidents gone, 2 — Irrahtirs gone, all 
Cauſes of Demand gone, Actiom ind a mani Riphe gone. 


When a Condition is to rbirrace of all marters between &. there 
if the matters be not made known to the Atbitraton, they are not 
bound to arbitrate more ther they ænot for. if it appear to rhe Court 
that all matters committed tothe Arbitrators be not arbicraced; the 
Award ĩs void; but if the fubmiſſtan bel of ilk matters Between, &c. 
fo that now all moſt be arbitrtedꝭ or elſe it ls vid: and in every 
ſativfartion of tharwhich was awarded. * 

1. 4 EL 2 


Award thete welt be 


— 


Owell verſus Crowther, trin. ? Aber rot ulo 313. det port g um 
Three ExecutOrs whiely cp peuted xt ſeveral term and pleatl ſeye - 
rally, vr #»que$ exeent. the Plaintiff proceeds to ttyall againſt one of 
them, and was non-ſnir, And then one of the other Defendants takes 
the Reeord down by Provifo,and the Plaintiff vas again non - ſuit, and 
both the Defendants defice cofts, befpre the tlitdifſde was tried: dot 
coſts was only giveñ̃ do the firſt, and detiied to the ferond, for tis xtĩ- 
all _ erroneom, becauſe by the firſt trialfthe oripioall war deter- 
& mined. N | 
lf a Defendant wage his Law, no excuſe of ſickneſs, or water, can 
fſave his Default ; but in all reall Action he may excuſe himſelte by 
ſuch Accidents. ee Ss 
If the condition of a Bond be to diſcharge a Meſsuage of all incum- 
Z brances, there one may plead generally that hedidditharge it df all 
incumbrances, but if it be to diſtirarge it of ſuch a Leaſe, there he 
muſt ſhew how. | | | 


7 Orton vrrſus Sims Paſcb. 11. Path. »otals 346. Debt upon 2 
'B Bond entred into by an under Sheriff to his high Sheriff, that the 


vunder Sheriff ſhal not meddle with the Execution of Executioms, and 
ſhill diſcharge the Sheriffs from all Efrapes, and the Plaintiff ſhews 2 


= make an under Sheri 


breach in the under Sheriff for an Eſcape ; by reaſpy whereof, the 
== Sheriff l Debt ee 22 wy, —_— Co- 
venant not; Judgment for the Pjaintiff. A High Sheriff m 
Fo be at will: An under Sheriff hath che am. 
authority an high Sheriff hat h: it is a void condition to fave a man 
barmleſs from all men, but if it be ſpecial: if the condition be to 
diſcharge and acquit, I muſt ſhew how: An under Sheriff was before 


Money due up- 
07 4 Mortgage 
payable to tne 
Heir, and not 
to the Execu- 
tor, 


Actions of Debt. 
the Conqueſt. A Bond made to the Sheriff by the Under. ſheriff, to 
diſcharge of all eſcapes, this is good and lawfull. If any part of the 
condition of a Bond be againſt a Statute - law, it is void in all: but o- 
therwiſe, if part be againſt the common-law. See Beſwels caſe; 10. 


Eep. when a man is Under-ſheriff he may do all miniſterial things the 
Sheriff may do, but not jndiciall. If the Under. ſherif will covenant, 
that he will not meddle with Executions above 20 J. this covenant of | 
his ou accord is good: If a Sherif bind: his Under-ſherif, that he 
ſhall not return Venire Facies, nor intermeddle with Executions, un- 
till he be acquainted, it is againſt Law, and aaugbe by all the Court, # 
A Bond to perform divers Covenants, ſome againſt Law, and othen © 


lawfull, it is good for lawfull things, and void for the reſt. 


[4 N IO 
# 3 A * Fo. 8 : 
4. od 4 * n L 4 * , 
an e * 


: 
r own JUXutte acc wry ÞVooac 


The death of one of the parties in an ociginall Writ doth abate 5 ; | 


the Writ, it is otherwiſe in a N It and wife ſue | 
Scire facias, and the husband dieth, the Scire facies ſhall abate; for iti 
is no more a judiciall Writ, but asit were an Ociginall to revive. # 


Judgment. 


and the Servant buies the Victuals in his Maſters name, and paies not 


for them; and afterwards an Action is eu pray the Maſter for | 

2 and the Court held, he 
could not ſafely wage his Law, becauſe the Victuals came to his o. 
uſe and thereſore he is chargeable,and muft have his remedy againſt | 
his Servant. But if the Maſter did forbid the Tradeſman to deliver 
any Wares, except his man paid for them; in that caſe if the Tradef-. 
man deliver Wares,the Maſter may ſafely wage his Law, as it was ad | 


the money, and he offers to wage his Law: 


judged in Sir H. (omptons caſe. 


c 


Debt brought upon an Obligation; to which the Defendant 


pleads that an Eſtranger was impriſoned” by another ſtranger, and 
kept in Priſon, untill the }Defendant, as ſurety of the ſtranger, made 


the Bond; and it was held a naughty Plea, and a Repleader awarded. 


* 


A verſus Walker, Mich. 6. Tlacobi rotulo 1 342. Land was mort- 

paged and a promiſe, that if the Mortgager at ſuch a time and 
place ſhould pay the money to the Mortgagee; his Heirs, or Aſſigns, 
that then the Mortgage ſhould be void:the Mortgagee died, and the 
money was paid to his Executors; and it was adjudged to be no per- 
formance of the Condition, for the Executor was not named, and the 
money ought to be paid to the Heir, who ſhould have the Land, if 
the money were unpaid, and not the Executor. 


Sturgtl 


Court were of opinion inthe caſe of Sir N. Dowckray, that j > / 
where he had delivered money to his Servant. to provide Victuall; 


M Antell verſus Swe, Fri. Jacobi, rotulo 1254. An Action of 
li 


ATions of Debt. | 65 
Money to be 


paid fifteen 
dayes after re- 


proof ſhall be, 


precedent or 
(ſubſrquent. 


; : | 20 Pitt" Ee Condition thet 
3:14 8 gelaſ with, pg _ Ap pen of an tend 
Tier lun, his u dale with Exe cacior pl yond ,,; Hage 
. ſuch a ſum; ani -alledges. or intermaaa in WITH, Executi- dle with Exe- 
ons, contraryso Condition; and th nion of the whole Court < ions 1 ſuch 
== was, that the Bond was r%νPjj . 2 wa 
.,, verſus Nichols, Trin: G. fur. ratule 1.345 Anion of Debt J. Agemen ar- 
F brought.upan che Saane of. F. 6..formay letting forth of tithes, le, becauſe 
d and che Plaintiff declatedas well fur thepredial for,which he Pe whole mat- 
migbe well bring his action, and for other tichag. 45 and woll, d, aud 
for which noaQion would lie, znd upon a tgtallche Jury fannd for alt, pt wat at 
= as well for thoſe that would; as would. not.bearanachony, and after achenable. 
+ Verdict, this exception was taken. and Judgemeng arreſſed : 


1 B verſus Dauenant, Trin. 8. ac rotulo 8 05. Abail taken in the zi! diſcharged 
| then Kings Bench, and an action of Debt brought upon that Re- hen the prin- 
cogniſance, which was, that if it happened the Defendant in that acti- ＋ rg 
on to be convicted, then the Manucaptors granted. and every of them e Term f | 
| granted, that as well the debt, as damages and coſts, which ſhould in ter a caſe re- 
that action be adjudged the Plaintiff, ſhould be levied upon their ume. Quz- 
' fands and chattels. And in er Term, 7. ac. the Defendant upon a *. 
| Capias ad ſatisfac. awarded againſt him, did not render his body, but 
E afterwards. Alic. 7. ac. he did render his body, and the Court accepted 
= ofir, and diſcharged the bail: and whether the bail ſhould be diſ- 
| charhed, or not, was the queſtion; and the Court held, the bail 


ſhould be diſcharged ; and Judgement was given for the Defendant. 


ol Debt brought upon an Obligation, for performance of an — M 


| award, which was void in part, and good in part; and the breach al- part, and 
| ledged for that part which was good, and the award was to pay breath aſſigncd 
money, but no time of payment alledged in the award, and after- * '* £994 


| wards it was demanded, and ſuch demand was held good. — aud hela 


| R 4% verſus Winder, Paſch, 16. Jacobi retwle 1200. An action 4 ame 


X ing 


66 


If tne Plaintiff 
be non- ſuit, yet 
no coſt udon the 
Statute of Per- 


a . 


Amendment of 
the Imparlance 
denied, after 

Error brought. 


A thing out of 
the Submiſſion 
awaided,and 

void, 


ATions of Debs. 


Ing verſus Lew, Tris. 16. Jacobi, rotuls 307. An action of Debt 
brought upon the Statute of perjury, in which the Plaintiff was 
non-ſuit ; and the Defendant moved to have coſts upon the Statute 
of 23. H. d. upon theſe words, or upon any Statute for any offence or 
wrong perſonally, immediately ſuppoſed to be done to the Plaintiff, 
or Plaintiffs; and the Plaintiff after appearance, &c.be nonſuited, &c. 


but the whole Court held, that he ſhould not recover coſts upon 9 


that Statute, becauſe the Statute of 5. Elix. was made long after the 
Statute of 28.H.8, and upon the Statute of 7. 7«cobs, the Defendant 
ſhall not recover coſts : for if the Plaintiff had recovered, he ſhould 
have recovered no coſts, and ſo no coſt was given to che Defendant 
in that Action. 


Annel verſus Metcalf, Tris. 17. Eliz-yotulo 2722. Action of 

Debt broughe againſt the Defendant as Adminiſtrator, and he 
pleads a Recovery-had againſt him in the city of Norwich, and al- 
ledges a ſpeciall cuſtom, that time out of minde, that they had cogni. 
ſance of pleas; and in pleading the cuſtom, he omitted this word 
Cr, and held naught. „ 8 


Eber tos verſus Topſal, Adab. 13. Jacebs, ratwle 3409, The 
— was _—_ - and Hill. 13. Pacobi, rotwlo 715. Theil- 


ſue was entred. An Action of Debt was brought upon a Bond, and in 8 : 


the Imparlance the Bond was alledged to be made at Newcef/e, ind 
in the Iſſue Roll ic was alledged to be made at Tork, and tried; and 


afterwards a Writ of Error was brought, and the Record was certified, 


and upon a Scire facies that Error was aſſigned , and the Court of 
common Pleas was moved, that the Impatlance Roll might be amend- 
ed, but the Court would not grant it, | 


Ates verſus Smith, Mich. 16. Jacobs, rotuls 945. An Action of 

JT Debt brought upon n Obligation to perform an award; the 
Defendant pleads, that the Arbitrators made no award; the Plaintiff 
by way of ication ſets forth the award, and that the Arbitrators 


had awarded the Defendant to pay fuch a ſumm, and that he ſhould: -. 


be bound with another in ſuch a famm, and ſhews that the Defen- 
dant did not become bound with the other ; and the Defendant de- 
murred, for becauſe it was out of the ſubmiſſion, and ic was not in the 
Defendants power to perform ĩt. | 3 | 


achter 


r e N W tm LG #=-© ⏑ D w- oo : aw -a _ _. 
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. | Aﬀtions of Debt. 
N J Ackzon verſus Comin, Trin. 16. Jacobi rotulo. An Action of Debt 


+ FJ brought upon an Obligation to perform an award, ſo that the 
award — 4 ſealed, and delivered: and in pleading of an award, 


150 upon the Defendants ſaying, there was no award made; the Plaintiff 
omitted in his plea to ſet forth, that the award was figned, and it 
woas tried, and a Verdict for the Plaintiff; and this was moved in ar- 
© reſt of Judgement, and ſtayed by the Court. 


| , g (On verſus Bate, Trin. 17. Pacobi, rotulo. An Action of Debt Deſendaxe 


k . wage bis Law 
brought upon a Recovery in a Court-Baron, and deelared, that — 3 


every Court was held before the Steward onely, and not before the very in a Court 
Syuitors, and a Declaration there for rent reſerved upon a Leaſe for Baron. 

EZ yeers behinde, and the Court held the Declaration void, and that | 

FZ theſe words, according to the cuſtom of the Mannour, time out of 
minde, would not help the Declaration; and the Defendant was ad- 

= mitted to wage his Law preſently, if he would. 


ſend bis Ap- 


4 (Row verſus dal, Hill. 13. Jacob. rotulo 2588. An Action 4 max canzet 
4 of Debt brought upon a writing, thereby ſhewing that whereas — 5 


one 7. before the ſealing of that writing had become bound to the 5 ones be 
=> Defendant, to ſtay with him, and ſerve him as an Apprentice for the ,, witb him. 
term of eight yeers, and Wood covenants with the Plaintiff, that 
he before ſuch a day would receive and take the ſaid Apprentice for 
+ the reſidue of the ſaid term of eight yeers then to come, and would 


teach, keep, and imploy the (aid Apprentice in his houſe and ſervice 
in the art and myſterie of Chirurgery, which the ſaid Foeeds/ then 
| uſed and profeſſed, if the ſaid 7. ſhould ſo long live, and bindes him- 


= ſelfincwenty pounds; the Plaintiff alledged that the Defendant did 
receive the ſaid Apprentice in ſervice at London, &c. and further 


| ſayes, the Defendant within the time, to wit, ſuch a day and yeer, 
| ſert the (aid Apprentice ina certain voyage, in a Ship called the Dyes 
gon, from the houſe of the Defendant, unto the Eaſt- Indies, there to 
| ſtay; and that the Apprentice did there arrive, and doth yet there 
remain, for which he brings bis action. The Defendant pleads, that 
he for the better inſtruction of the Apprentice, ſent the Apprentice 
to the Iadiet, to uſe and exerciſe his Art; and to this the Plaintiff 
| demurs, and Judgement for the Plaintiff, that the Defendant could 
not lend the Apprentice out of England, except bimſelf went wich 
| him, although it be in own houſe, and his own proper ſervice, but 
| Cleerly he might ſend his Apprentice to Cheſter, or any other part 
; of E neland; 7 p 


Arrard & al. verſus Dennet, Hill. 9, Jacobi rotule 516. The De- 


fendant after a Judgement entred, brought a Writ of Error, and 
| K 2 sNigned 


Upon a nul 


tic! Record, 


though [ome 
VE panice, yet 
the debt and 
damages agrce- 
ing, Fadge- 
meat for the 
Plainiff. 


Bond taken to 
appear in the 
Court of Re- 
queſt, void. 


Return of the 
Habcas Cor- 
pus amended, 


Debt upon two 
Bils, and one 
not due, and 
tried for the 
Plaintiff, and 
moved i ar- 
reſt, the Pl in- 
tiff releaſed hi: 
damages. and 
hal Fudge- 
ment upon the 
Bill dut. 


Adiont of Debt. 


aſſigned for Error, that the Chriſtian name of the Attorney for the | 
Defendune was left out in the Imparlance Roll, but ic was in the 
Judgement Roll, and alſo in the Roll with the Clerk of the Warrants 
was parfect, to wit, Henry Snag ; and therefore the Imparlance was | 
made perfect, and Henry put into the Imparlance Roll, after iſſigne- 
ment of Error by the Court. . 


Owchman verſus Hawtry, Hill. 14+ Jacobi rotulo 2167. Action of 

Debt brought againſt a Bailiff of a Liberty, upon a Recovery ia 
2 court of R:cord. The Defendant pleads Na tiel Record Ihe 
Plantiff brings the Record into the Court: and there were divers vv 
riances between the Record upon which the Plaintiff declares,and the 
Record certified, videlicet, in the name of the Bailiff and continu- 
ances; for in the Record certified there were divers continuances | 
which were not inthe Record in court, and divers other differences; 
but the Judgement and recovery of the debt and damages agreed, 


and the other variances were not materiall, and Judgement was given 8 


for the Plaintiff notwithſtanding, 
| Þ rn acobis verſus Caſtle. An action of Debt brought 


upon an Obligation taken in the Kings name in the Court of Re- 


queſt, with a Condition to appear before the Maſter, &. and the 1 


Declaration is generall, that the Defendant ſuch a day and yeer by I 


his Obligation did acknowledge himſelf to be bound to the King in 5 


the ſaid ſixty pounds to be paid, & c. and it was adjudged naugbt, or WR 


it did not appear to be taken in a court of Record, 


Hilde verſus Peiſtey, Hill. 14. Jacobs, yotulo 2184. Habras Cor 

pora returned by the Sheriff, and theſe words omitted, videlicet, ] 
2 wuilibet fur. ver ſe ſeparatim eAttach, off per Pleg, I. D. & R. R. 
exits cor. cnjuſlibet &. R W. & M. L. Vic. and it was amended 
by the Court. | \ 


Ndrew: verſus Delalay an Attorney of the Common Pleas, 

Hill. 14. Pacobi, rotulo 3057. A Bill filed againſt the Defendant 
as an Attorney, upon two Bills obligatory for payment of Ne. 
one of the Bills was not payable, and due at the time of exhibiti 
the Bill: and the Defendant pleads to Iſſue, and the cauſe recei' 
a triall and a verdict for the Plaintiff; and afterwards the Defendant 
in atreſt of Judgement moved, that one of the Bills were not pay- 
able at the time of exhibiting the Bill againſt him, and thereupon 
— ee. remitted his damages, and fad Judgement for the Bill 
that was due. | | 


Harris 


ATiows of Debt. 
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Arris verſus Cotto. As long as the Vicar occupies his Gleab-land 1 he ef 3 
I in his own hands, he ſhall pay no tithes ; but if he demiie-it to yicars Gleab- 
. another, the Leſſee ſhall pay tit hes to the Parſon that is imptoptiate. land ſbal ib 
If the Vicar ſowe the land, and die, and his Executor takes away the 24; 4 


corn, and doth nor ſet forth his tithe z and the Parſon brought an 
action of Debt upon the Statute of 2. Edw. 6, and the Court ſeemed 


do incline that it would lie. 


ö Arrell verſus Andrew, Mich. 14. Fac. rotalo 2327, An action of 
| D Debt was brought in London for rent reſerved upon a Demiſe of 

Und in Ca ſon in the pariſh of D. in the County of ar. and of one 
EZ capital Meſſuage. The Defendant pleads extinguiſhment of rent, be- 
cauſe the Plaintiff had entred into one houſe called the Wooll-houſe, 
and into one Buttery at the upper end of the Hallof the ſaid houſe, 
and in one houſe called the C. parcell of the Premiſes before demiſed, 


Venire facias 
de D. or with. 
in the pariſh of 
D. or de paro- 


chia, ged. 


upon the Defendants motion, and had expelled the Defendant out 


of the poſſeſſion thereof, and the Venire facias was of Camſon, 
jpwithin the pariſh of Dale, and exception taken, becaufe it was Jafra 
EL Parocham: but my Lord Hubbard ſaid, that where land is laid in Dale, 
in the pariſi of Dale that the Venire facias may be made of Dale; 
or within the pariſh, or of the pariſh, and both good. 


H;. verſus Vivi field. An action of Debt brought in London for a 


tool. and the Plaintiff declared upon a Recogniſance taken at 
Serjeants Ins in Flietſtreet, London, before the Chief Juſtice of the 
common Pleas, and afterwards inrolled in the common Pleas at Weſt- 
winſter in Middleſex. And the Defendant demurred to the Declara- 
tion, and the queſtion was, whether the action ſhould be brought 
in London, or Middleſex, And note the Recogniſance aſſoon as it is 
| - acknowledged is a Record, -and-ſhall relate to the time of the taking 
to binde. Serjeant Huttos ſaid, that a Scire faciar may iſſue upon a 
Recogniſance taken out of Court into any County, and none is bound 
to ſue Scire facias where the Recogniſance is taken: but after it is in- 
rolled in the Court, an action of Debt ſhall be brought in the County 
of Middleſex. At the Common Law the Execution was by Levars 
f«cias, and after the yeer an action of Debt; it is not a Recogniſance 
conſummate, untill it be inrolled in the Court, yet it taketh its life by 


the fitſt acknowledgment: for if you have an action of Debt or 


Treſpaſſe in a forrain Shire, when you have recovered Debt or Treſ- 
paſſe, your Debtor Tre ſpaſſe is now alteted and made new; My Lord 
Hubbard held, that if I bring Debt in Norfolk; and have Judgement, 
| and bring an action of Debt upon that Judgement, ic muſt be brought 
in Middleſer, and ſo in Treſpaſſe. The inrolment ofthe Recogniſance 
is but a fortfication of the Recogniſance, - | | 

1 A ortimer 


Scire facias” 
upon a Recog- 
m/ance a 
iſſue out into 
any County. 


"yy 
Deprivation of 
a Miniſter may 
be given in 
evidences 


Beſt to have 
damages ſeve- 
red upon two 
contracts. 


Actions of Debt. 


| ortimer verſus Freeman, Hill. 9. Jacobi, rotulo 2001, An Qi. 


on of Debt brought for not ſetting out of Titkes,to which the 


Defendant pleads, Ns/ debet per patriam; and to prove that the 7 
Plaintiff was not Parſon, he ſhewed a Deprivation of the Plaintiff RE 


for drunkenneſle by the bigh Commiſſioners : and the Court held, 


for ſuch a common fault, after admonition, che high Commiſſioners 25 5 4 


might deprive a Miniſter : but becanſe this crime of drunkenneſſe 
was committed before the Ay Il Pardon, and that the ſentence was 
given after the pardon, the 


for ſmall tithes, by the Statute of Edw. 6. | 

If an action of Debt be brought upon two contracts, and both 
found for the Plaintiff, in that Caſe the Jury may tax damages intire, 
but the ſafer and better way is to ſever the damages; for it may 
come to paſle, that an action will not lie for one of the two, and if it 
will not lie, then your labour and charge is loſt. | 

An action of Debt brought for 300l. upon an Obligation. The 


Defendant after « generall Imparlance; demands Oyer of the Bond, 


Breath for not 
acknowledging 


a Fine, 


Nota 


Feoffment of 
land in ſatiſ- 
Faction of debt 
won a ſingle 
Bill, held 
naugbt. 


A Steward of 
Leet within 
the Statute of 
E. 6. againſt 
buying of Of- 
Fces. 


and pleads ſpecially, that it was but for 30l. and it was not allowed 
after a generall Impatlance. And the Defendant pleaded, that it was 
not his Deed, which was the proper plea in that Caſe. 


PE. verſus Daivſon, Paſch. 1 1. Pacobi, rotule 2310. An action 
of Debt brought upon a Bond, for performance of covenants in 
an Indenture, in which Indentute was this covenant following, that 
the Vendor ſhould make further aſſurance at the coſt and charges in 
the Law ofthe purchaſor ; and for breach it was alledged that a note 
ofa Fine was deviſed and ingroſſed in parchment, and delivered to the 
Vendee to'acknowledge the Fine at the Aſſiſes, which he refuſed to 
do, and the Plaintiffs breach was demurred upon, becauſe he did 
not offer coſts to the Vendee, and the Court held ic to be idle. 


Ci ver verſus Leaſe, Trin. 11. Parc. retxlo 73.4; An Action of Debt 
brought upen a ſingle Bull. The Defendant pleads that he did in- 
feoff the Plaintiff of las in ſatisfaRion of that debt, and the Plain- 
tiff demurced upon it: and upon reading the Record, ruled to be 


a naughty ples to a ſingle Bill, otherwiſe it had been upon 2 Bond, 


with a Condition to pay money. | 

mene verſes Barely, Trüs 12 fag, ret ale 1a. AnAfi- 
W on of Debt brought upon an Gas, with a Condition to 
perform Articles, that he before Zafer Texin next following, at the 


requeſt of the Plaintiff, ſhould ſurrender, and yeeld up to the Plain- 
tiff, his Letters Patents of the tewardſhipof Brow/grave, to the in- 


tent 


ſentence was void. For wooll or lamb 1 
no action lieth upon the Statute, for they are not prediall tithes, nor 
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ATions of Debt. 


| tent that he might renew the ſaid- Letters Patents in his own name; 
and it was objeRed at Bar, that the office of a Steward of a court _ 


wor court Baron, was within the Statute of 5. E. 6. made again 
= buying of offices that were for Miniſtration: and ſo Winch held the 
EZ Stewardſhip of a Leet to be within the Statute, and ſo was adjudged 
in Gray, Caſe; but the queſtion was, whether the agreement td ſor» 
© render be within the Statute or no, the words of the Statute are, to 
EX have and injoy; and Finch ſaid, it was within the Statute ; and ſo 
the office of a Curſitor was within that Statute. + 


Exception was taken to an action of Debt brought upon the Sta- 


E 26 tute of E. 6. for not ſetting out of tithes, becauſe the certtinty 
of loads of corn were not expreſſed, but it was held good not- 


£7 withſtanding. 


Ames verſus Birch, Hill. 12. Jacobs, rotwls 1843. An Action of ©! thing in 
Action cannot 


l Debt brought upon a Bond of fix pounds, for the payment of 5 atisf a(t 
three pounds upon the 16. of April. The Defendant pleads that an n for anotber 


eſtranger at the Defendants requeſt, the faid 16. of April, made an thingin 4+ 
+ Obligation to the Plaintiff in lieu of the firſt debt, and adjudged *. 
EZ naught by the whole Court; for one thing in action cannot be ſatiſ- 
faction for another thing in action; but this being done by a ſtranger, 
is good by no means. 
= Paſch, 12. acobi. The Court was of opinion, that if money be dp 4 Requeſt 


= tendered, and none ready to receive it, and afterwards he to whom 4 none ready - 
the money is payable, demands the money, and the other refuſe to 3 5 
pay, and afterwards an action is brought, and a tender pleaded, the 4 amages Bal 4 
Court held, that the Defendant ſhould pay damages from the time be paidfrom the 


47 f that the money was demanded. Requeſt, 


g F tes verſus Harriſon, Hill. 13. Pac. ratalo 841. An action of Debt Nota, 
I'brought againſt two Defendants, one of them pleads Vi debet 
ber patriam, and the other lets a Judgement go by default, and he 
that waged his Law, at the day appointed performed it; and Judge- 
ment that the Plaintiff ſhould take not hing by his Writ; for a Re- 
: 8 of the Judgement was entred, untill the other had done 
| his Law. 


| W ver ſus Spark, Mich. 13. Par. rotulo 3511. Upon a N 
f Scire faciar brought againſt the bail upon an Attachment of  ** 
| priviledge. The Defendant pleads a releaſe made after the Verdict, 
| and before Judgement, which was before the recogniſance was for- 
feited: and if the Recogniſee mayreleaſe before the damapes are 
| aſcertained, or no, was the queſtion, and it ſeemod he migbt. 
An action of Debt brought againſt a Baker, for a Fine impoſed on 
him 


Action: . Deb. 


bim id a cou Loet. 4 and an exception was Aken, becauſe it was not 
ae een e inſt the Alle ef blend. made to ſell; | 
pee Te ne en Aulus 
. 2 * 1 3 Ir h 
= * 3b” as 1 
b 'Tr rim. oy IE Aussies of Debt brought, 5 
— that has ſuch a'day and yeer the Defendant was a Brew- 
er, and for one yeer then next following, and that the Defednant tbe 
ſaid dayat K. bought of the Plaintiff che fourth part of the Gramm 
that the Plaintiff: that yeer next following ſhould make in brewing, 
—— nds, to he paid upon requeſt. The Defendant pleads, the: 
| m nothing, and after a triall, an exception was taken to 
— 12 — becauſe the TR did not aver Ras! * made 
Graimtin.chat ger. 81 2% off bal 5 . 
| | 6; 9: 4:5 1646471 1 
Almoner Ord verſus. Huai An aan, of Debt 8 on 2 a] men 3 
2 thereupon, and che Defendant taken in Execution upon th 
acknowledged Judgement, and afterwards the Plaintiff became Fele de ſe, by which 5 
Jn ry woos. the Almoner ſeiſed of all his goods, and afterwards the Almoner BR 
would have acknowledged ſatisfaRtion of the endete f. . 
chat Jodgement, ind doubted that he could not. 1 


AwjerneriosGremptengHiab,14. Joo-rotule. The lala if brought — M 
8. ol Debt for coſts given before the Judges of the Mar FRE 
ſruſie: new ly etected. . p arbi by Lettert Patenta of che ame King 
4 — 4 within the Virge. And the Plaintiff declared, that h eas at the 
is Count. Court of the ſaid King, for the houſhold held at . ins, within the 
Voirge of the houſhbo | chen at N hitebal, ſueh a dag an 1 . 
fore 7. B. l and F. B. G0 judgerof th 
— — Ir nu ee it hing he Vir 
eween pet not being ol the houſho 
ters Patents, 1 one (ſuch a day and ycer, eee 5 
came, &. and urt held a repugnancy in the Count. and the 
_— Court againſt the Plaintiff. If ic had been brought upon the 
a . my irt 
| held that colt lay and the exception was, inti 
n 9 held, the Court, 3 
eee d hedorh ro ayinthe 
33 
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time before the Parification of the bleſſed Virgia, which ſhall be in 
= cheyeer 1596. according to the cuſtom of the Mannor, ec. ſur- 
render into the hands of the Lord of the ſame Mannour for the time 
being. all thoſe, &c. to the uſe of the faid &. Hatten, bis heirs, and 
TX aflignes for ever, in ſach wiſe as the ſaid R. Hatton, his heirs and aſ- 
EZ ſignes, ſhall, or lawfully may by the cuſtom of the Mannout be ad- 
EZ mitted, &c. or if after ſuch admittance the premiſes ſhall be reco- 
vered againſt the ſaid Rich. his heirsor aſſignes, by one . K. with- 
in four yeers, then if be ſhall pay upon notice, &. The Defendant 
© pleads, that the Plaintiff oughe not to have his action, becauſe the 
laid R. Hutton after the making of the Bond, and before the ſaid 
© Feaſt of the Purification, which was in the yeer 1696.to wit, the fixth 
of Ofober, 38. Elix. at B. died. The plaintiff demurs, and Judgement 
for the Plaintiff, FER 5 
I one be indebted to one, aud he dieth inteſtate, and after his 
death Adminiſtration is committed to the Debtor, this is no Releaſe 
of che Debt. If he marry the Executrix of the Debtee, and the Exe- 
4 _ dieth, the husband ſhall be charged with the Debt after her 


Augbas verſus mere, Tris. 20. Eliz. rotule 145. An action 2% the 
3 of Debt brought upon a Bond; the Defendant pleads the Sta- ff _ 
tute of Uſury, and ſhews a corrupt agreement for money lent in the uu, the Lat 
vpeer 32. to be paid in 33. and afterwards in 35. a new Bond given for ter ſvall noi. 
part of the firſt ſum, and it was pretended that this Bond was void ; 
but it was 57-904, ah becauſe the firſt Bond was no corruption, the 
latter ſhould not be. 
8 12 Attorney verſus Pki/ips, Executor of Philips, rotulo 3415. No Ain of 
OY An action of Debt brought for ſoliciting a Cauſe in the upper. P., fer ſeli- 
Bench, and it was adjudged by the whole Court, that an action ß 
| Debt for Solicitors Fees would not lie, but ought to bring an action 
of — de and afterwards the Court held an action of the caſe 


& TI A[ch. 12. Pac. Grove verſus Fowrdein. An action of Debt brought 
P againſt an Adminiſtrator, — pleads, that the inteſtate — —_— 
| debred to him by Obligation, and that he retained the money in his Linti was 
| bands to fatisfie the Debt. The plaintiff replies, that the money was 4 *0 
not due and payable to him at the time of the Inteſtates death; and — 2 «el 
that he took Adminiſtration after the day of payment; and if the Grating, and 
| — had 8 —— _ ey on before retained bis 
ay of payment: and the Court held the Defendants own debt in 
but he hal — have the forfeiture, ples good. his bands 
L Carrel 
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Bailiff of a Col- 
ledge claims the 
liberty of the 

Univerſity,but 
denied to him. 


Speciall Pei's 
dict. 


Bote will, 


x 6 re 
1 ough at an- 
other day the 
[ame Term, 
2wves the 


Bond, 


ATions wy Deb#. 


—5 


a priviſedgedperion adaks dane? * Rerol, 


it ſeemed, that the Defendanr beings ng of el is bot 
capable of che ſaid privitelige. 


Riv fverſus Ces Tvidi12 fcebs, l 1197. An Glien of Debt 
Pee: Bill; dearing date, 17. November, i CA. hy which 
be eee eee frymaes, rer the hade 
eo Plai payments, to wir; ay Ito 
paid on the 19.0f Noveins. then next following {ive pounds 
to be paid upon the 10. day of Prema. then next following. The De. 
fendant pleads it was not ks Deed.” The jury finde it eſpecially, oo | 
che Defendant the 12. of November, 1604. ſealed and delivered 
the'Figintiff®one Bill Qbligtcory ſwewed to the Iury, bearing date the 
day ard yeer above, de che Bl n bur verba, Beit known, os: 
to be pai at ewo-paiments, that is to ſay, five pounds to be paid the 
19.0f Novewb. which is the preſent of this moneth, and the other five * 


pounds on the 10, of December. The queſtion was, whether the !!! | 


mbfovein rut Curt eee i dd. 
ru, es T urton, Tris, 13. 74c-1 01 1. : An 13 lion of Debe 5 | 
B t up o Dond for payment of money ſuch a day. I 


der ponds, char he che fame day made un Obligation for. 


kamen of che id menen another day; which the Phinti# accepted 


dane f ah+fterithe rordit the Phaitziff moved che Court te he 


Judgment, though the verdi& paſſed againſt him, becauſethe pleaws 5 
inſufficient, and that ke confeſſed the ebt, but the Court would not 


Pane. The tike auc g. facoret-1061, Ad the lit Hi. 22746 | 


139d „bi- w 2811. 404 1:0; 333m nhg} 


i * 
4 FS 114 


eme worſüs Fran Bebe 1 1 — Debrbrought NR] 
/ upona'Bond with a Condition that the Defendant ſhould apem 


before the King ar a-certain day, ovadelicer, Die 


Martins, «nd''apon N i Revere iplende RT dal 3 


brought his Record of appertance Tf & v. Martin and th 
was Held by the whoteQourt an ran ee the Condi | 
tion by the whole Cour. 518 3 


Grubhas 0 
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. aha verſus — Nil. 12. ae tur 4" Demand nece|* 

4 0 Y a&tion of Debt beoughe fot rent, and for a Mme hne the [47 /or a No- 
5 — 14. Novembir; es p. and: no mme alrdged for te nr. 

Niemin- pans, therefore the action min not Ne . RN eos 

. 15 a re e for mn. 


Ela. Filet verkus oldsng. AnaQionof Debt — * ofts „ 
l ben gement given for A nnd. — way vie, 0 ns inthe ne 


rhe Recogd 
be par into 
— —— 


. anon incolled ; and be- 2 
bands, and he might —̃ ̃ ̃ (—— erde 
4 | liberty of the Delendant. 


. Oer verſus Bachs. eee the Statute of The Venire 
. E. 6. fortithes, and the Plaintiff declares that one was ſeiſed of facias mi/- 
dite ReRory of Nele, alias Kirkley, in Kingiton wpon Hell in bis ar de. 
Demeſne 2s of Bce;;/ and being ſo ſeiied ſuch a day, and ſuch a day. at 
= Elooley, alias Kirkley, did demiſe tothe! Plainti id 
Vith the appurtenances, co have, and ta hold, G. {28 hee and that 
by vertuechoreof he hath been, and is checeuf poſſeſſad ; and that 
che Defendaut ſueh a day, and before. aui alwayes afterwards hither- 
reo held and occupied thimy acres.of: land in ne. in Kingitor, 
 1na\place called 7. mdqhiokbe Lirhes did belong to im. Ibe De- 
fſendant pleads, N5/dtber per natrium, and after a. verdict it: way - 
ledged in arreſt of Judgement, that the iſſne was miſ-· tried, becauſe 
= the Yerire facies was ot \Eloeley, alia — and ic ſhould ans 
2 beenof Sweadlend,: where the tithes grew. N 
„ Cree de Trim. aer 229k Anadion of Thi Donar 
. Dobt brought aponan Obligation: with a Condition to give and pd, bat be 
B KK 
bath been teady to give am grant f and xdjudged:naughe;for he muſt 7.77," 
XX plead that he did ic, otherwiſe it rer been, if the words had been as 
cCounſell ſhould deviſe. 
5 L 2 Manceſter 


a oy wr rere . 
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_ gently, 
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fired, no god 
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bad againſt 

che inteſtate, 


ATions of Debt. 


NM Antefter verſus Draper, Hill. 10. Jacobi, rotmlo 2613. An c- be. . 
V4 on eben upon a Bond, ch Condition to pay mo. 991 


f R. cha be then living, and ſhall before che (ame twentieth 
day of Ot by due form and courſe in Law perfect, levie, and know- 
ledpe a Fine, and a Recovery before his Majeſties Juſtices of his High- 
— Court of common Pleas, of, and in certain houſes and tenements, 
with the appurtenances: which the ſaid Draper lately had and pur. 
cha ſed oſ ¶ A. the Defendant pleads that G., R. way Living, and 
did not levie, c&c. and a Demurcer, and tbe Queſtion was, whether 
Draper; or Ry. ſhould levie the Fine, and held, that Draper ſhould 
Per veiſus Pain, Hail. 1 0. acabi, ratulo 3139; Anaftionof Debt 

brought upon a Bond to pay rent, and performall the covenants, 
grants, payments, and conditions contained in a pair of Indentures: 
and the Pefendamtpleads-the Indenture and performance thereof. 
The Plaintiff aſſignes the breach, that the Defendant had not paid 
the money · The Defendant᷑ replies, chat the plaintiff hadientred in 
to patt of the ptemiſes the day before the day of payment; and ſo at 
iſſue upon that; and exception w taken, beeanſe the Plaintiff had 
__ no demand to be made, and the Court held, that was im- 
plied by abe iſſue, and that it was not neceſſary, u. 
Rey, Adminiſtrator or Ad ary (aftiden,: of the goods not admi- 
niſtred'by any Fryer Executtix ot the ſaid M. C. verſus 7«co- 


* 


bam (Gildiich Brecutot of: N. Pope, Hill. 11. ac. retulo 1990. The 


caſe was this: two wers bound to one, and the Oblipee makes the 
wife of one of the Obligers hi Execntrix, and one of the Obligers 


makes che ſame woman Erecutrix, and ſhe dies, und the Plain ti; 


take Adminiſtrat ion of the goods of the woman not adminiſtred; 


and Judgement was given for the Defendant by the whole Court. Ss 1 


If an Executor hath a Leaſe, and purchaſeth the Fee-ſimple, the 
Lea ſe is gone, but it ſhall be Aſſets in the Executors-hands ; if a per- 
ſonalithingbeance gone, it is extinct for ever. If the husband bad 
ſurvived che wife, he mould be charged 


- Wrenham, Hill. 11. Pac. rotule 196 3. A Scire faci a brought to 
revive a Judgement had againſt the inteſtate, and the Defendam 
pleads, Plene adminiftravit, which was held 2 naughey plex by the 
whole Court, for he cannot pay ſormuch-as-Buneralls; before he pay 
the Judgement, and therefore that general] Fully admiriſtred is 
naught, The jury found that the Inteſtate in truſt conveyed one 
Leaſe to Fiſher, and that Fiſber promiſed upon the payment of 300. 
2 1 to 


He Executor of Harcock,; verſus reubam Adminiſtrator o- 


 ATFiows of Debt. 


FX core-aſſure the intereſt to , and after bis death the Admi- 
© niftcacor the Defendant preferred u Bilb iu re Charicery m Admi 
niſtrator againſt Ni ge and thavithe Chanroiy urdetti that Fiſter 
mould pay the Defendant ſot his Intereſt in the Leaſe chote then the 
ſumm received, the fam of 1060. J. which was payd the Defendant 
* accordingly ; and whether that ſhould be Aſſets was the queſtion, 
and ic wis held to be Aſſets . If anExecutormake gain of: the Tefta- 
tors Money; that gain ſhall be Aſſets: he doubrim this cuſe wn, be- 
© cauſe this was but in Uſe j and now! wherher the Court ſhall take no- 
tice of this Ule; they ſhall being found by the 9 — 
de payd before Statutes or Recognances: and Judgenzent was given 
for the Plaintiff; and although in this caſe the Barr — ad- 
mini ſtred be naugbt, yet an Iſſue taken thereupon and&eryed; i ſhall 
not arreſt the] ment for the Plaintiff. pnod i negqu adguoid 4 
TT SOT one 07748 ENTS EY ens! 
"Tr ee yarp S$tilmen Executors,. Haxchet againſt By A, Afleb, An Executor 
© x1, fac. rornlo 945. AtraRtion of) Debtbroaght'upoh:an Oblign. 7 4/orce in 
tiop, with a Condition; if trade; hivExecurors,/Adminiftracoreor 
Aſſignes, or any oftbhem; ful} pa 20.0. withiwthe Borti ot the 
riſh Church of A. uno ſueb perſon ot perſons u the yd otiuociet 
2% tſhall by her laſt Will and Teſtament in writing limit nominate urup- 
point, the ſame to be made in manner, & c. The Defendaat pleudathat 
the ſayd Hancbet by ber laſt Will and Teſtament in writing hath not 
= nominated, limited, or appointed; — 17 
= 20,1, ſhould be payd. The Plaintiff replies; and ſues that the Teſtatd 
made him Executor, and dyed, and that he took upon him the burden 
of the Wil; and that the Defendant did not pay the Executos the 
Money: and a:Demurrer thereupon, And if it had been t pay tober 
Aſſignee that ſhe- ſhould name, the Brecutor ſhould have ir: ſurz 
= things a8 go by way of Rxecusorſhip fhall be to che A entot ich- 


3 « - F 0 : 1 - , ” * 5 
out nomination or appointment. 372890 IM SLUT br! 
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OT anmnardverſus Baxter, Tria. 9: fac; rotwle 11196 An 
Debt brought for Damages, — rt) ia 0909s hr 
& ſtopping the way, before ſpeciall Commifſiohers. > TheIdefe 
© pleads no ſuch Record, and the Record was delivered into the Court 


by che ſpeciall Commiſſioners. 1 be 16 19g f phe Ep 
Es Rin. 8. Iac. retulo, An action of Debt brought upon 2 Bond, 
1 wich-a Condition for performance of Covenants- of an Indetis 
ture. The Defendant confeſſes the Bond: aud thut aſter the making 
the Bond, and before the purchaſinę the PlaintiſſoWrit, the Ind en- 
ure by the conſent and aſſent of Plaintiff and Defendant was can- 
= celled ::and the ſayd Plaintiff cancelled the ſayd Indenture : and it 

| Was 


4 


e of al. 


* 


the Bond hs forfeited. For 4 to bebe rebar per. | 
farmancf Covers wail ſachs ry ; 


* 


| Piek recs cm, Hall oy ad nal on. Te Tenenti is 5 


An Execnter by 
wrong hall not 
by his plea pre- 


judice a right- 
{wil Executor. 


common make a Leaſe, and reſervo a rent, and covenant that nei- | 
ther Could releaſe, and dne of them celeaſcth; his part, this fü | 
breach; for that in Debt they both ſhould j joyo, rh cen 
leaſe the Action it . 5 


L Esters, — Tris. 10. unn i : 
P S;Jacobs, v0 50, 108 0 Debt brought a ; 
— — 7 — he was Adminiſtrator, end ws 
the adminiſtration was committed to him by the Biſhop, and pleadsz 7 
— inſt. kim as Adminiſtrator, and ches be kad full) adaj. Eu 
bad no Aſſets to ſatisſo the Judgement, and the ot 


— — the action; and the plea was beld-a goo ; 5 


plea: but it was faid, the Defendant might have defeated thea 


| which was brought againſt bim 46 Executor, and N : 


Condition of 
nen payment. 
of rent to re- 
enter, the rent 
was heßinde, 
but b 076 ye- 
entry accepted, 
te Eſtate is 
confirmed by 
tbe acceptance, 


The Defen- 
dants name 
miſtaken in 
the Venire, 
and 4 new 
traall award - 
(d, 


would infer that it was uo good-ples, but it was a good plea; 2 


void by the chief: Juſtice, . of his own wrong ; 5 


— Bweutor in one Writ, the Executor of his 7 
own karung ha Ine hy big plan. projudier be rightfull Executar, 8 


I 


; baiD mod bar ban em zr 5 


ales verſus Cortife, Hills 36. Blows, tal, 133. Anaction of b F 
;Debebrought-ppon-an Obligation for-perſormance of cove ? 


ante ian Late, upon wich rent is beſeryed: and the Condition was, 
ihut if cho rentiſhouſdibe bein de, t hen la full torto- enter, and ibe 
rein ras beine nd bafure t- dtey· the tent was accepted, The 


queſtion.was, whether he may enter for 1be Condition broken afrer 73 1 


the acteptance of the rent. Sir Edward Cook was of opinion, t dan 9 

the zcceptanec of the rent, h did confiem che Bſtate; but if a ; 
FFF ˙ lah; cohopunn rents t FIT 
nad Fine te boprid, withueendition:of D not: 
paying the rent or fine, and it the rent be received, an 5 „ 
paid; the acreptance of the tent doch nor eek l dee 1 
for not paying rhe fine. | 

neee! * 512 Ie e,! 178 (rs > Srt% Swe | 
' .filton verſus R. Henny; Tin 10, — U 

. mandy pe f neg PDeſen - 
Orte — oben Jury 8 
berween N. Miteen Phintiff au J. Reurſey Deftadint in 4 plea of 0 
Debt, and the Court held the ire as none, and a new m 
awarded, 


dee, and he ike Judgement was w phe, Tris, . o_ 
WF 787. in che upper Beneb 


Rownſworth verſus T wikd, Tris. 10 0 feet, moth? 6. An 
Die ion of Debt brought upon an efcape againſt a Bu of aLi- 
| berty, and after triall, exception was taken to the Declaration, | 
" becauſe ir was not alledged cherem, that the Sheriff made a War- 
rant to the Bailiff open en Exeestfen, "hut it 0 0 alledped char 
xt 4, afoteſtid, by vertu of the Warrant sforeſall, he teak the 
prilonet, and ſaich not, e ene eee, and he encore. 
on was held void. N e! 
Trin. 10. Jacobi. An action of Debt brow ght by een ind No coſts againſt 
the Defendant plends that the PlaintiMs' — dot Brertters anf au Exccacer,- 
tried, and found for the Defendant; and the Defendam upon FIR 
the Katute fot coſts, Cefired coſts, becanſethe Ne — 
the Phintiff, that he 'way nov Ereretour; and H à verdi paſſe 
obe ther is not an Bxecutour, de mall pay oeh, but 


: toffs were denied 17 1 che wee 'Coure, Ot ha ara might fide 
5 fonmerarh. | 3 g 1 | pe 


bas 5% eg 1 ud : 8 


B25 es Blackbwvs, Thins 16: Pest; rente 465. An iction Deviſe of the 

8 Debt brought for tent reſerved upon Leaſe for yeers:; the Profit a de- 

Te this land wer deviſed te: woman in this/maniner, chat d 14 ff. 
= fhouſd mp. pared rde tand, untiſt the daughter! of —.— 


viſor ſhouid be rigdteen yeers bid and The WW n 
in queſtion, reſerving rent, and afterwards married, and then died; 
ind if the faebind ater ber death Would nc denden hi 
5 — — of ehe Deviſor come to Ire i 
on, and adjudged he ſhouid id che! for the Devise of ebe 
SN noſis js the Deviſe of the lim; anũ d wor) fike''w: Peaſe: made 135 | 
3 . — „end the denth di the Gukrdi 


. aft, paying rent 1 ben — 

vis keifed of che Fene ment, and held it in Socage 

= Wilkmd writing, and by chat diddeviſe to A. 

Llenement, and het beirs for ever, at the fallage of eie yetis g 
tbe words of the Will were: Item, I will that my Wiſe aud Bxecu- 
trix, ſhall have che education of my daughter, wirh the portion of 
1 — — land to lier owanle, wie ont acconhc, u wy 
4 nghters-age. aforeſaid ; provided r call hay ttre Unt. r 

5 ke tier: deter ue School; ind dy that” Wüh made bis wife 
1 Bxeeutrix, ay rand ons, ahi, i farvived; ard a 


gre e e that it A term, and, that, the husb⸗ „ 
d bave it. Ir; 10 115 „ 
Debt brought Au action of Debt was brought again an Executout; Wo the cale 1 
D Aae e se e 
tbe goods of the 


during bis mi- | 
wority, 
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Atcli ver | Executors, To pr ang a0 
dropghbupenen Obligation to per 8 — ; 


ugs. The Defendant pleads performance £ 
tiff alledges a breach upon this covenant f ſſes 


the land without any lawful interruption or 1 — be! 3 
or bis e thews. 4 Executors,cntred —. him 7 = 


8 : Dr 7 
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Releaſe of all KX Hitton y. in ö Trim. 16, 1 ain in 1 57 j 
demands, a VV. ch in ag actigy 4 3 
rent not then Ants"; " Ko f fd " | 7 HE 48 
— ien 10 _ 1 — e 


rrear, of all demand — od Bur; BY 
One cannot reſerve a rent to a ee it muſt be edi ED 


af enen b 9.4 ink, 


AA is 1 


Walke, X irky rr re PIE rin. 1 3 Tacob 


ret lau god. An af ger of Dy brought upon a Bond, to 
which the Defendant pleads, that che inteſtate — to him 
in ſuch a ſum, and chat he — in his hands to ſatisſſe himſelf 
of the debt due to him. And that he had not Aſſets over to ſatisfie = 
| Plainti 


we'd divers other words which the Court could not unde 


Adttions. of Debt. 
| plaintiff, to which ples the Plaintiff demurs, . becauſe he did not 
| plead iy fullyadminiſtred, but an Exception was taken, be- 

E cauſe he ſhewed not that the condition of the Bond was for pay- 

ment of money. | = 33 NE os 

TIF ror vetſus Gedderd, Tris. 14. Facets, retal 2258. An achom of Judge nent a. 
EI O Debrbronghe upon divers Emiſſets of divers wares, 'videlicer, _ 2 * 

nam abe fot five ſhillings, am ——— — — — an 

7 nd | nglice, 

eg ſignified, in regard no ¶Aaglice was put to them: and the Defentlane , 

== pleaded, Nil debet per patriam, and the Jury gave Verdict for the 


= Plaintiff, and damages given for the whole debt, and moved in arreſt 
of Judgement,” and Judgement that rhe Plaintiff ſhould have no 


o 


= Judgement for the inſafficiency of his Declatation 


$13. tl 


Eels verſus Fright, aum Clivicornm K. Z. The Plaimtiff ex- Te want of « 


= VV. hibiced » Billagainſt'the Defendanc for money due uponan 50% Saar, 
Obligation, and iſſue was joyned, and the eauſe tried, and Weite „J edalles. 
for the Plaintiff, and after a triall, the Defendant moved in Arteſt of 


Hludgement. that the Bill was not filed, and that it was not helped by 
LE che Statute of peofailes, nor within ehat Statute, for ic ib an otiginalł; 
but afterwards the Court granted that a new Bill ſhould be filed, fo 
that the matter might be put to arbitrement, and if the Arbicracorg 
could not determine the matter, the Court would. And note, the 


by the State: 


| Court ſeemed to be of opinion, that the want of u Bill is not helped 


3 ; - 
1 © 4 "J* 7 

* + *s 3:3 
— 


. 


rotulo 726; An 70. forbid no 
A breach, 


5 ; WV #rchver & Lineſey verſus Nine. Tris. 9.7gcobi 
; action of Debt brought upon an Obligation; to perform che 


covenants contained in an Indenture; the covenme was fbr quiet in- 
& joyiog without let, trouble, interrupion, &c, The Plaintiff aſſigned 

bis brench, that be forbade his tenant to pay hie "tent; "this way bj 

by tbe Contt to be no breach, unſeſſe there were ſome ocher AF; 
nau the Defendant pleaded, that aſter the time the Pfaintiff Rid, 


that hefordade the tenamt to pay the rent, the tenant did pay the 

' rent tothe plaſnkiff. PIER 29 ait % ndr: er 212% x1; 

eee een tin i l SORE: anty 
Evel verſus Hall, P aſch. 9 Jacobi, rotulo 805. An actionof Debt 10. Difendant 
brought upon an Obligation, to which the Defendant pleads, picads a Plea 
that the Plaintiff drought another actiom upon the fame Bo in V which be 
| Londen, to which the Defendant there had plended. pert lum, N the 
and it as there found, that it was ht the Defendante Debd, ahd in 5 2 
| Linden the entry i dpoſuch 2 Verdict, that the Defendatit (hall re- cher ſuit, bac 
cover damages apai the Plaincif, and chat the Defendant ſhould 70 Barr. 
| | be 


| * of Debs. 


be without day, &c. but no Judgement, that the Plaintiff ſhould 
rake nothing by his Writ, and therefore no Judgement to be barred 
in another ſuit, but bat the Plaintiff, for it is onely a triall, and no 
Judgement, and the Plea was adjudged naught by the whole Court. 


One by bis own FF 1ch15. Jacobs, rot 221 5. One. made another his Executor, 

election, cannot IVM and chat Executor died, and made another his Executor, and 

as 1 a fo! ch ſaſt Executoc refuſed to own his firſt. Will, as to his goods, and | 
AN 20 this matter was pleaded in his action of Debt, btoughi by an Admi. 

miſtratour of the goods of · the firſt Executor, pretending the Admi. 

| iſtration was void, although the Executor refuſed to be Executor, 


a5 to the goods, and the Courtheld the Adminiſtration void. for che i 1 


Executor cannot be Executor ſor part at his on election, and not 
fot part, andthe Defendant pleaded, that. the Executor ſhould not 
brivg his action as Adminiſtrator, but as Executor. 
Tenants in T Herwoed verſus Shaw, Mich: 44. and 45- Elix. Shaw Exe - 
common, VV cutor of A. brought an action of Debt againſt #herwood Ad | 
mimiſtratot of Field, upon u Bill made by Field to A. by which Fisli 

doth acknowledge himſelf ro have received of one P. fourty pounds 


8 , 
10 1 +0;TE2 


to be equally divided between the ſaid A. and B. to their uſe, and u. 


on a Judgement given in the common pleas, * berwood brings a Writ 
ofError,and the Judgement was affitmed, the matters moved were; 1. 


becauſe the forty pounds was given to be equally divided, between A. 77 
and g. therefore they wert tenants in common of it, and Show ſhould 52 
have joyned B. in the action with himſelf, as tenants in common are 


to joyn in perſonall action, but over: ruled, that in this caſe there were 
ſeverail debts, to wit, twenty pounds to one, and twenty pounds to 
Sevtrall Debts, the other; as in caſe of ten pounds rent reſerved upon a Leaſe, to wit, | 
five pounds ar the Feaſt of Aichaclmas, and five pounds at the Feaſt © 
of the Annunciation, yet it is but one rent; and this caſe. is not to be 
reſembled to the caſes of intereſt, as in the 20, Elix. where land ot 
Leaſe be given to two equally to be divided, for there they are tenants ! 
in common The ſecond thing moved, was, whether debt or accompt ! 
Debt lies by im did lie, and adjudged, that although no contract was between the 


to whoſe de parties, yet, When either money or goods ate delivered upon conſide-. 
* 8 1; ration to the uſe of A. A. may have an action of Debt, and of tht . 
es opinion was Mountain, ⁊ ;. H.. in Core and Mods caſe: and alſo there 


is a precedent of tuch actions of debt in the book of Entries, 


Road verſus Owen, Mich. 44. and 45. Elix. The plaintiff brought 
an action of Debt upon the Statute of 5. Eliæ. for perjury againſt | 

1 , at a Com- the Deſendant; the caſe was thus, One Low was Plaintiff againſt 
miſſion iſſuing cut of Chancery not lie. RNs $65.44 


Debt un 4 
Statue of per- 


Broad 


AION I of Debt > 


= 2read in the high Court of Chancery, and upon Bill and Anſwer ſuch 
matter appeared to the Lotd Keeper, that he ordered that one L. 
EZ bonrer ſhould betome parry tb the Bill againſt Broad, and aſtet ward: 
one Commiſſton' iſfued out of "Chancery between Labenrer and 
Broad, to examine witneſſes, by which Commiſſion, Owen the now 
Defendant, was examined on the behalf of Lobourer, and did depoſe 
directiy for Lolourer againſt Broad, by rea ſon whereof, one Order 
and Dertee was made in the Chancery agzinſt Bread, and fer that 
cauſe, Breu brought bis action of Debt againſt Oren, upon the Sta · 
tute of perjury, 5. Elis. for one patty grieved by the oath and de- 

| poſition of another, and Owen demuts in Law; and by the opinion 
of Gaudy and Telvertoy, Juſtices, the action would notilie; for the 
words of the Stutute ure where a man is grieved, and damnibedby 3 

: depoſition in one ſur between party and party, aud in this caſe it ap» 
qpearéd, that Labourer was no party tothe ſuit, but came in by 48 
Order, and no Bill depending either againſt him, or brought by him, 
and ſo out of the Statute, for it is penal, and to be taken ſtriffyp: 
=>. and Qa if he in reverſion joyn in aid, and is grieved and-prejudiced 
by an oath and depoſn ion, may -maittain an action of Debt upon this 
Statute, for he may undoubrediy by the Common Law, have an 
Fee 261 307 en artgd Sybil login gd 


1 


Reew verſus Gaſcoin, Paſeb. 1. paceli An action of Debt brought ola) plead- 


bi upon an Obligation for an hundred pounds, to which the Defen. ed in Barr,and 
> dantpli-ad,in Bar to the action an Outlawry againſt the Plaintiff, and Nel tic! re, 
( fhewsivincertain, the Plainciff replies, Va cd Record; and de De. £071 fg. 
fendane had day till the next Term to bring in che Rerord, and in the van ine the 
mean time the Phimriffreverſes the Outlawrie, by which i is become olan re ver- 
in Law Recotd, according to the 4. H. j. 12. And Teluerten moyed ſed, z uage- 
the Coutt forche Defendant, that although in Law there was-a-failer % % the 

of rhe Record, yet the Defendant ought not to be condemned, but fury yo 

ſhall anſwer over according to the 6. of Eι. Dier, fob. 22 d. αhete it Ts 3 

is adjudged that faier of the Retord is not peremptory, and ſo ad- | 
Judged"; for it was no deſauſt in the Defendant; his plea being true at 


— 


ſuch rime as it was pleaded, which mark. 


5 Exver verſus Clifford Action of Debt brought for an eic "a 
55 W the caſe was thus: upon the Vichuli — — — po vas he 
ſor in Chancery; a Capi s was awarded out of the Chancery againſt i on « Ca- 
him, dy vertue of which he was taken by the Sheriff, and ſuffered to Pia hn 4 Re- 
| eſcape, and adjudped that no action would lie againſt the Sheriff in Hiſance ont 
| this caſe, for a (api lies not upon a Recogniſance, but onely a Sire 40 
Facias; and therefore when 2 man is taken upon the {apias, he is not 


a a priſoner by the courſe of Law, for the law bath not ordained any 
A MS mans 
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means to arreſt him, and is therefore in cuſtody without Warrant, 
and no eſcape, and it ie an illegal! commirment, and ſo is the Statute Jp 
of Weſtminſter the_ fecond to be conſtrued, which gives che e 
againſt'the'Gavier, to wir, where the party is in ecttion by courſe FRE 
of Law, and alchough the Chancery doth award a Ci, upon a Re- | 
cophifance; and that there are divers precedems of it; yer it is but ebe 
oe of thix Court onely, which may hot Map the Mn 1 
opinion of Popham, Tele r ten, Ga1dy, but Fenner dgubted; forhe BR 
5 the awarding of the C. Apia onely err dneont, and not void; 75 5 
and Sxt jeant Tavfield, and the Attorn Generall ſhewed a pietiſe 
Judgement in the Cafe, 21. Eliz. inthe Exchequer, Clement Paſton 99 
Caſe, againſt whom an action of Debt was brought es : 


to eſcape, who was taken by verrue of 4,C p74 upon a Recogniſance, 


at thechree Judges held ſtrongly their opinion. 


Poss verſus New/am, Mich. I. coli. Au action of Debt brougbt 

upon an Obligation fot five hundred pounds, with a Condition, 

tar fche Defetdr before, e do make khowledge, and lu | 
fer, Cc. all and every ſuck reaſonadle a and things whatſoever they 

Requeſt to make be for the good and lawful afſaring and ſure making of the Manngr 

aſſu/ance gene- of D. to.F. S. and his heirs, that then, &c. The Defendant pleads, 5 

rally ad good. that before Michaelmas the Plaintiff had not rea ſonably tequited the . 
Defendant to make any reaſonable act or acts which ſhould be for te 
good and law full aſſufing ofthe Mannor of D. The Plaintiff reple, 
chat ſuch 4 diy before Afichaclma, he requeſted the Defendant that 
he would convey and aſſure the Manor of D. to 7. S. according 0 
che tenot of the Condition and upon this they were at iſſue, d 
found for the Plaintiff, and it was moved in Arreſt of Judgement, | 
that no ſufficient breach was aſſigned ;for.che Plaintiff ought 10 have | 
required one zfſurance in certain, which he would have bad made, | 
but the etcep and ad judged chat the iſſue wu 


he etception was ovet- ruled, | 

well joyned, and the condition broken; for by che Condition the De- 

fendant is to make all and evety act whatſoever for the aſſurance of 

the Maunor of P. in ſo much, that if the Plaintiff ſhould requeſt! 

one Fine, Feoffment, or Recovery, or Bargain and Sa le, the Defendant FRE 

ouglit to make all, but they held he was not bound to make an O- 

ligation or Recogniſancefor the injoying of the Mannor, for that its 

but collaterall ſeturity, and is no aſſurance, And when the Plaintiff re- RE 

quires the Defendant to convey the Mannor generally, the Defendant 

at his peril ought to do it by any kinde of aſſurance ; and if upon ſuch } 

requeſt the Defendant ſnould · make a Feoffment of the Mannor, yet 

if the Plaintiff afterwards requeſt one Fine, the Nefendanc ought 

to acknowledge one Fine alſo, and ſo upon ſeverall requeſts he ovght 
Ki co | 
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| : to make ſeveral] aſſurances, conan Ki 
bad well tach e the, e 
ill „male every. afſ ſara ne ©'by the opin big 


? Llis verfus ane, Tris 2.24c0bs," An action ar Deke ee 
1 Lupo a nd for an hundted and twenty pounds. e ſe 
E ypn the pleading was, that Marne was indebred eo one Ader an hun- 
” dred pops u bon an uſurious contract, and that Ader Was indebted 
to Elli In an hindred pounds, for which arne, and Adr mere. Ob- 
ned tothe Plaintiff, and debt being brought. upon chat Obligation, 
= 8 nes pleads the uſury between him and Ader to avoid, 35 Pong. 


* Elli the Plaint ff replies, that Ader A the making 8 Band yas 


= "indebted to him im an hundred pounds, a ju ian . 0 
ment whereof, Warnes and Auer were bound to im 715 REP din 
ſuit, and that be was not in any wife knowing of the uſary between 
marnets and Ader; and warnes demurs to the plea, and ad} 
3 Gang, Telverton, and u. for the Plaintiff ; fox ic is not ade 5 
Plaintiff, but one! iy betweeh Parnezand «Adder 80005 1 8101 wind 
| being gnor privie, alt not be prejudiced; ; for alt 1 0 | 


ofury isto be taken moſt Rtcongly forche (uppre 98 of 2 reve 
mall be between ſuch parties a3 uſe: oe ty Ab po 
the innocent, as the Plaintiff; but if no debt had been d 


no jaw full cauſe to make the Bond to bim. byt onely 75 co 
che corruption between Y arnes and Ader; and avert "nd 
ti che Defendants plea be good, then evety man may be detta 4'6f 


© Plaintiff before, then it had been clearly 1895 for cen bag been = 
wean 


bis juſt debt; for if the Barr ſhaſl be good by 7 N 
the debtor aud ſurety, to which che creditor is a meęg f er, a 


min way lofe his debt, which is miſchieyous: but Pop 


i 1 co an action to be brougbt by B. for the ſame 


. hs 68 as Fa ye 

= nor daubred of the Plaintiff; Replicttion, tha! he oag! Mr 125 ä 
aA Traverſe upon the Defendants Barr, "which" 6 VE 155.5 gr 
bow ſhould he rraverfea thing which could. not wickin pg 
ledge, add to which hewas no party, 5 13's 715881 5 


{+7 1908 Hasta verſus Rogers, Anich. 2. 74. Aces offi bt brou ro ght 
5 and bail given, that A. upon eight dayes 1 ap all pes 
be condemned in the ſult, and not.pay it ; then the bail wo Aer 


1 B. the condemnation z and B. drought his apa. a ef. in 


which 4. was condemned, and a not pay, by reaſon whereof B. 
brought an action of Debt againſt the bail upon the Recogaiſance, 
and ſet forth the ſuit againſt 4, and the condemnation, and that he 
had not ſatisfied it, but ſhewed-not that ic had eight dayes warning 
to appear to the action; and Fenner and Telvertos Feld, that he need 

| not 
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not thewk p ſot chscuniitionof the Recogaifance depends upontwo 


A carance up- 
o wa ning, 
and for de- 
fault adjudged 
naught. 


Action of debt 
upon the Sta- 
tuteof E. 6. 
for tithes, 


tue it eiphtdayes warning / the other is che 


(atisfa&ion by the be, if T. ſhoüld Ave pay the condemnation cou. 


preherided in theſe words (And) and in this caſe the action ws : 


dtought: upon the ſerond clauſo, towit;-the, default of P. Becauſe 
he bad not anſwered the condemnation, and therefote needleſſe t6 
brought, if the fiſt elauſe, then I ought to have ſhewed in certain, 


the watting to have been given by eight dayes; but Pophany; Gau, 
and .. were of a contrary opinion, and that the Plaintiff of ne- bz 
ceſſicy ought to ſhew the warning to have been given eight dayes, b.· 


canſe that part ofthe condition is not to be performed between 
tles bat a Bſtranger; for A. is an Eſtranger, and the bail is bo 
as eto anſwer ſuch eondemnation ia ſuch action av ſhall be brought 
upon the eight dayes warning given, for that is che ground of all; 


* 


and it is no teiſdu tr A. by his voluntary appeatance without eight |: 
dryes warning, ſhould dez dice his buil, but otheowiſe it had bee, 


if the"condivion had been between . and'B,! for then if A. wort! 
appear without ſuch warning, itis his folly, and no injury is done to 
one that is willing: and according to this opinion, the Plaintiff diſ. 
conkintzed his ſuit, and the Defendants wete vrdered to put in nei 
bait) nf | 


T3101 J* 


ASS $4 +» 


doh Cylon vetfus BD.” Paſch:3,'Jacebi; An action of Deb 


brought upon the Scatute'of E. 6. for not ſereing forth of tithes, 18 : 
and the Plaintiff ſhews, that the Rector of A. had two parts of tie N 


tithes in three parts to be Mvided, an that the Vicar ofthe ſame place 


hail the tHir part of the tithhes, andlayerh' this by preſcription; avto 
the wünner er the kaking the tithes, and ſnewi further, how the Par 
ſoh and Vicar by feveralfLeafes hid demiſed the tithes to him, and ſo 
he ee the tithes, the Defendant ſowed ten acres 
within the patiſh, to wit, Wheat Re; & c. and carried it away wichoit 
ſetting forth the tithes to bis datiage, &. And upon A Ni deber per 

atriam,pleaded, it was found for the Plaintiff, and moved in arreſt of 


fuſion, thts Plaintiff had in thar achion compriſed ſevers! l 
actions v ph the Statut ind that it app eibed by his own ſewing) l- 
the Plaintiff claimed not the ticheb under one title, but under the ſe FF 
vefall tiches of Pirſonand Vicar; and Fennor, juſtice, held tbey could FA 
yn ard no more could che Plaintiff w ho claimed ſevetally unde 
them, and it ſeemed xo him, tliat che Parſon could not have this action 


not joyr) 
againft feverall renrats, fr not ſetting horth their ſrverall tiches, be- 


cauſe he could not comprehend two actions in one; but the whole 5 
Court befides held the contrary ; for although the Parfonand Vicar 
could not joyn in this caſe;becanſe they claim their tithes ſeverally by FE: 


divided 


mm a oa „„ 
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divided rights, yet when both their tithes ate comoyned in one per- Sufficient to [a 
ner, it p in _ Plaimiff then the intereſt of their tithe is conjoyned eee Wt 
alſo in one; and it ſuffices generally to ſhew the Plaintiff is a Farwer, ,,,; Sew. 
Wor Proprietor of the tithes, withour ſaying of what title 3 for it is 1e tile. 
put a perſonall action, grounded meerly upon a cont empt aga inſt che | 
Statute for not ſeting forth tithes, and alſo tithes ate not demanded 
{by this action, although the title may eome in debate, yet it was 
agreed by all the Judges, that the Plaintiff ſhoull recover his tit hes 
{in damages, and ſhall not demand them again by any ſuit, aftet᷑ a re- 
Fcovery in this action, which mak. l 


Erker verſu: Manning, P ſth, 3.acobi, ARion of Debt brought ait, 


f againſt the Defendant, as Adminiſtrator of . F. The Delendant the Cle, @ u 
pleads fully 2dminiſtred, the Plaintiff replies that himſelf had. Aſſets, ded fie" 1.4 
and it ſhould have been, that the Defendant had Aſſets, and this was . 
moved in arreſt of Judgement, but amended by the Court, being the 
Clerk: miſpriſion, onely at where ir is entred; Er predich.Nefend, ſimi. 
Pier, and it ſhould have been, Ez predi I. quer, fmiliter, and this 
bath been often amended by che Con th Lo fc) run dig 1536 0 
ED . Þ Aer verſus Hardman; FP a{chi 7er obs, Hardman and his wif — Exe- Judgement e- 
FT cutrix, 7. H. brought an action of Debt in the common Pleas ver/cd by writ 
againſt Paler, and as that they ſhould reſtore à tun of iron, to the ya- of Eror, being 
que of twelve pounds, and declare upoma Bill for the delivery of the 7 —4 
did tun of iron within ſuch a time, and that the Defendant had not 
delivered tothe Plaintiffs damage, of, ec. and upon Won eſt fact. 
pleaded it was found for the Plaintiff, and ] udgement was given that 
the Plaintiff ſhould. recover the tun of iron, or the value of the 
ſame, and if he ſhould render the tur, then by the oath, &. ſhould 
inquite what the tun of iron was worth, and beſote any retutuof the 
Vit to inquire of the damages, the Plaintiff in the common Pleas 
takes out a Capius upon the Judgement, and an Exigent upon that, 
and che Defendam brings a Writ of Error; and it was ad jadged erro- 
neous for two clauſes : firſt, becauſe the judgement was in the dif- 
junctive, that the Plaintiff ſhoyld recover the tun of iron, and if nor, 
the value thereof, ſo in detinue, as it appears by the judge ment in this 
caſe, the Plaintiff may chuſe, whether he will have the iron, or the 
value thereof, which he cannot do; for if the iron be to he deli vered, 
be ſhaſl recover that onely, but if it be not to be delivered! then the 
value, and not as before. Secondly, for that the Judgement is not 
perfect, untill the Writ to inquire be returned, with iſſuet to the She- 
riff to diſtrain the Defendant to render the iron, and alſo to inquire 
of the value, and before the return thereof, nothipg in Bars 199 
# pears, on which to ground any Writ of Execution for the Judge- 
I ment 


The Plantff 
had no intereſt 
but the ren 
dering / the 
land. 


e e ee, rener d wal, 
- yerias Cult, Afich. 3. Paci. — — 

by the 3 | 5 
e Defendant at 


25 p EGS, lone 
| chars (olbor-encred Ker xr afcraterom che 


Fealt of Ae amd apa il debet plenta;che Jury . A 
have his land, at — —⅛ I] HU 


to his. daughter, to be at the age ot tro and twenty 
and further wills that eee oer i Execuot gd 


tepair co the overſight and 7 2 
and — — . — ſevetall ages.afoceſaid, and 
— ee the Executor makes the Leaſe before CN 


furcher finde that the fon died, but inde. not at-what a 


25 * — 2 is death;buc that the daughter at the ſons — hes 
i . and no more; nod findexbe Leaſe made hy the Blaingi 


daughter — wdebes the-Defendan arnrped to — | „ 
and reſuſedt a tootinueterane —— Teer e, 


Will, be ut. 
— 5 


FE ir; — — — — — 1 


5 ab * t an- 
ia che Title againſt rhe Plaintiff; but as the reporter aſ- — 3 


, — e abſent, and hearing the Caſe, mas of pinion. 
j nabe Pine ha jen pe . 
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Le On all | 
E hat be nals ro 


275 pleads arte former fc — eber 
. — — $0: nnd lever the carr — 
miu nannet . 
dirs bee of 


1 and ſo bad 5 th no cauſe — — 
in eiu tat. for dy . 
| wavinforced, one ſpeciall Replication to 
; could not proceed — in not-like the — 
— where in-Debt upon n 


the — * — to — 


trement 


Arbicrement, by which he offers 2 ſpeciall point of iſſue, there it fuk; "—_ 
. fices, if the Plaintiff anſwers to the releaſe, or dende {pci matte 
alledged by the Defendant, without aſſigning any breach; ſo in thi 

caſe Seeds plen ofche Defendant had diſabled the Plz intiff, tx 
be could not aſſigne any breach of covenants, but of neceſſity ovgly 
to anſwer to the ſpeciall matter alledged. an 
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Aſtell verſus Draper, Hich-3,7acobi. An action of Deht brought 
_ nine — the Plaintiff declares that the firſt f © 
May, primo I acebi, fold to the Defendant twenty Northern cloth 
for ſixty pounds Flemiſ money, to be paid upon tequeſt, which fixty 
pounds Flamiſb money, amount to nine and thirty pounds Englip - 
money, aud that the Defendant, though often requeſted, had not pad 
the nine and thirty pounds, to his damages, Cc, The Deſendm 
pleads Nil debt per pat rim, and found for the Plaintiff, and — 
in Arreſt of Judgement, that the Plaintiff ſhould have demandedt 
ſumm according to the contract, which was for ſixty pounds Flemiſh 
and to have ſhewed that it amonnts to nine and thirty pounds EF 
lig, but the whole Court againſt it; for the debt ought to be de. 
manded by a name known, and the, Indges are not xilled in Flemifh |. 
money: and alſo hen the Plaintiff hach his Judgement, he cœufd 
dot have his Execution by thar name ; for the Sheriff cangor tell bog 
to levis the money in Fmiſt ; and alſo it is made good by the Ver 
did, for the Jury hayp found the debt demanded, to wit, nine and 
many oufices. of 
; canngt be de. 

which is not 
muſt haves 


1 


lent, where Debt was 


45 


and wen 
| ihe owed | 
eight and twenty paunds of Augliſ money, and 34. H. 6.12. and | 
9: E. 4. 46. Bot note iu that eaſe, the Plaintif, if he would, night 
have declared in the rriuct, and it had been goocddcd . 


1f the Obliger Q veclas d. (Huch. 3. Face The plaintit brought an att 
„ N Lon of Debt againſt che Defendant. upon a Bond of a thouſand 
is gone. aſan ang serjaat ANecbols moved the Court for the benen , 
8 need chat the Plastic and Defendant ere obſiged each te 
5 ia thouſead pound apisce, that;chey ſhould;intermarry.be- 
fore ſuch a day. ard both g, Ohligations were forfeited, and cack 
bail might be accepted of her, and ie would accept of e 1 
al 
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bail of che Plaintiff; and the Coutr Held it reaſonable, bot fuld, if 
chey would tvarry; both theit Bonds mi gbt be fue :/ 
| LE ins JSOORW nn 907 d bag! 


4 


ame ni VIE 8 9223928 
Dent verfur Telverton, Hf. 3 Patel. The Plaihtiff as Ad 7udgement 6b- 
D tiniſtriter of F. S. brought an act of Debt againſt the De- bained by an 
ůwendant, upon a Bond, and obtained a Judgement, and afcerwards 2 11 
the Adminiſtration is revoked; yet notwithſtanding, the Plaintiff pro- „ii hene 
kecdetd, and took the Defendaſt in Execution; and apon 2 Motiog ved, mid park 
in che Court, the Court held the Execution void, and that the De> ij cook h Ene. 
fendant ougheto be diſcharged, becauſe ic ſſued our erroneouſſy ʒ for co 44d. 
the Letters of Adminiſtration being revoked, the power of the Plain- e bee 
tiff is gone, and determined; for he ptoſecuted the ſuirin anothers | 
>> Right, and is but a Miniſter of the Ordinary; and then when the 
round of the ſuit is oyerthrown, to wit, his Commiſſion, he hath 
no authority to proceed further, and the Execution iſſued without 

Warrant. And the like Law upon a Judgement hit upon a Admi- 

niſtrator; the ſecond Adminiſtrator ſhall not have Execution by it, 
for he hæth no privitie to the Recotd; which man. 


. 1 * 11535 ö 
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A deer verſus Kebbing; Tri: 4: "Paceb#' The Plaintiff brought 79 Plead an 
debt upon an Obligation made to him as Sheriff, with 4 Con- — ths 
dition, that the Defendant ſhould appear; and Croot ſaid thut the De. Prout — 


fendant had pleaded his appearance, and had 2 r fr per Recor. 


pears by the Court, and it was Held'z groſſe fatlt 5 but che Record dum, nangbt. 
N eit ſed; it appeared to be orfierwiſe; for the Caſe wu, that 
the Defendant was obliged to make an Obligation to appea in the 
Kings Bench at a day prefixed in the Writ; and that the Deſendant 
pleaded thete was no day preſired inthe Writ for his appearance; and 
Crool moved that it was no ples, for the Defendant vas eſtopped, to 
which the Court agreed, chat he was eſtopped. and illi ams ſaid; that 
if a man be bound to pay an hundred pounds; that J. S. owes to him, 
de cannot plead that 7. S. doth not owe him un hundred pounds; 
Tanfield ſaid, it it were to pay all ſums that 7. C. owed him, he concly- 
ded ʒꝛnd ſo it is held, 3. Elic. Dyer. And the Court commanded Judge- 
; mos to be entred forthe Plaintif; if no cauſe ſhewed to cho contrary 
ſuch a day. 8 | 
FAS J Ackzon verſus Kirton, Trin. 4. facobi, In Common Pleas an action 
ol Debt brought upon an Obligation, the Condition was, that if 
A. would render himſelf to an Arreſt in ſuch a place, C. The De- 
fendant pleads; that by priviledge of Parliament, thoſe of the Parlia» 
ment, and their neceſſary ſervants, ought not to be arreſted by the 
© ſpace of fourty dayes before the Parliament, nor ſieting the Partia- 
ment, nor fourty dayes after; and ſets forth that A. was s ſervant to 
ſuch man of the Parliament ar ſuch — time, ſo that he could not * 
* 2 er 
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_ alledged by the Defendant, without aſſigning any 


If the Oblige? 
mary the Ob- 
lier, the Bend 
35 gone. 


Adions vf Det. 


Arbictewent, by which he offers a ſperiall point of iſſue, there it a TH 


fices, if the Plaintift anſwers to the releaſe, Ebebtze eciall matter 
reach; ſo in this 
caſe the{peciall plen of the Defendant had diſabled the Plzintiff, 
be could not aſſigne any breach of covenants, but of necei 
to anſwer to the ſpeciall matter alledged, | noc rb 
Ae l veiſus Draper. Mich. 3. Pacobi. An action of Debi brought 
R nineand Wia pounds, the Plaintiff declares th che ke 


May, primo acobi, ſold to the Defendant twenty Norkhern cloth 
for inty pounds Flemiſ money, to be paid upon requeſt, which fixty | 
pounds Flemiſb money, amount to nine and thirty pounds Exgli ©: 
money, aud that the Dete ndant, though often requeſted, had not paid = 
the nine and thirty pounds, to hie damages, Ge,, The Defending 7 * 
pleads Mil atbet per pot riam, and found for the Plaintiff, and 19 5 


in Atreſt of Judgement, that the Plaintiff ſhould have demanded 
ſumm according to the contract, which was for ſixty pounds Flemiſh, 
and to have ſhewed that it amounts to nine and-thicty pounds Exp 


lig, but the whole Court againſt it; for the debt ought to be de- 5 : 


manded by s nam hromm and che, Jodges are not killed.in Tim 
money : and alſo when the Plaintiff, hath his judgement, he cg 


not have bis Execution by chat name; for the Sheriff cannot tell bon 
to levie tha money in Flemiſt ; and alſo it is made good by the n 


dict, for the Jury haye found the debt demanded, to wit, nine and 


ehiety pounds. ; But if the carat had been far ſo many outices, of # 
Flemiſh moneys or a bar of {ilyer and gold, nom it canggt be d 


% 
+ 


manded by the name of ewemy pounds, or ſuch afumm, which is u 
coin, not uſed in trade of, Meichandiſe, but in ſuch caſe, muſt haves > 


Writ of Detinue, and in that recover the thinę, or the value; and fo 


in the Book of eotries p e 1 25 efidenc, where Debt was 1 


brought upon two ſeveraſi Obligations ands.eight and twen- 
ty pounds, and declares {everally, that by, one Obligation he on 


* 


have declared in the r iuct, and it had been good. 


9. E. 4.46. But note in that caſe, the Plaintif, if he would, might 


| | vip verſas . ye Mich. 3. face The Plainzif broughtanatly BR 


Lon of Debt againſt the Defendant-upon, a Bond, of a thouſand 


pounds, and Set jant A«chods moved the Court for Ne 


and Hewed that the ntid and Defendant were 
other ina thouſaud ꝓounds apiace, that they ſhauld intermarry be 


fore ſuch a day. gd both clit. Oiigationt were forfeited, and each 
of them. ſued the, other: and the Deſendant prayed that common 


dail might be accepted of her, and ſhe would accept of common 


bail 


8 292 
14 
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ſiged each 0 | 
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pril of the Plaintiff; and the Coutt Hell it reaſotiable, bur ſaid, if 
eee de ma dae ce , 20) 2 
Sy 1/1 urifverfat Telverton © Hf. 3 Pateld The Plaintiff as Ade 7udgement ob- 
DI ihinftviror of 7. . weiden uon of Debt apa inſt the De- tained by an 
fendant, upon a Bond, and obtained ® Judgement, and afterwards — 

he Adminiſtration is revoked; yet notwithſtandiog, the Plaintiff pro- ,,;-7 2... 
peadet?,) and took the Defendant: in Execution; \and'apon a'Motiop ohra, mid pars 

7 che Court, the Court held the Execution void, and that the Des i) took tn Exe 


7 * 


80 4 | "Mb | r for nen, and des 
Efendantougheto be diſcharged, becauſe ic iſſued our erroneouſſyʒ for — — 


1 the Letters of Adminiſtration _ revoked, the power of the Plain- m .\ 
"gif is gone, and determined; for he ptoſecuted the ſuit in anothers ; 


1 


& 


ant ſhould appear; andCrook ſaid that the De. 83 = 


| fendant tad pleaded his appearance, and had omitted to ſay; as it ap- per Recor. 
pears by the Court, and it was Held 4 groſſe fault; hut che Record dum, vargbi. 


being peruſed, it appeared to be oxherwiſe; for the Caſe war, that 
1 fendant was obliged-co make an Obligation to appear in the 
Kings Bench at a day prefixed in the Writ; and that the Defendant 
pleaded there was no day prefixediinthe Writ for his appearance; and 


ſuch a day. SO 
+ Þ Ackren verſus Kirton, Trin. 4. Pacobi. In Common Pleas an action 
Jof Debt brought upon an Obligation, the Condition wis, that if 
A. would render himſelf to an Arreſt in ſuch a place, &. The De- 
fendant pleads; that by priviledge of Parliament, thoſe of the Patlia- 
ment, and their neceſſary ſervants, ought not to be arreſted by the 
ſpace of fourty dayes before the Parliament, nor ſittiug the Parlia- 
ment, nor fourty dayes after; and ſets forth that A. was # ſervant to 
ſuch u man of the Parliament at ſach — time, ſo that he could not * 
* 2 8 er 
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arex; Fill. 1 Action of Debt Agen 


Award void 


1 4 ith 4 Condition to ſtand tothe Award, Arbitre- 
45, for be- ele Ce. of Matter, Pole of Grajer lune, aboutithe title of ane Go. i 
py- -hoid Tenement, M. P. awarded, &c. that the Defendant::fhoild ©; 
. pay to the Plaintiff fix pounds upon the 21. May; Fac. at ſuch a place, 
| ; eo wit, the Church/Porch of C. and further awards that the biin 
| ond er by his Deed ſhould releaſe to the Defendant his whole right, Cr. 


Cdn of che Courtiwss for hs Phincid; — render big RR 


njthe ſuſd firſt day of May at the ſame place upon the payment of 5 2 


1 Money: undin another Clauſe of rhe Award; be awarded th: 


— ſhould te facher Afuratre10 rhe Defender forthe | 5 


b Arbitrement Was voye, ind is in a nner no Araril, 
; ihe it fs ——— ot alt hung it be certain at what 18 
diy the Defenuaut ſnoaldaꝝ thefix pounds, yet it doch not app 
when; nor upon wh drythe Plaintiff ſhould teleaſe tothe Defer- * 
damt, fort here ic mo ſack ſicſt ay ot My inthe whole Award. and 55 be 
it is not bound or tied to any year of che King, ſo that ir is alropether 7 
woeerchin tend slchougb it may be collected chat the Arbitrator iii 
Ante hd the 1r.\day of Muy, becauſe it is appointed bo he madt up- © 


ende payrivent © poutilijwbich e ox: dap afiAdyyeries a Vo 


but obely dp way df inference and implication : and 


Eo Eten 1 
ſaue, which to be perſormed by the Plaintiff, to ut, 


the x 


tankingof bertevaſarance; towhich Tod vurton anßert red, tun 


alles rlauſet in one Award dremareniall; and the xlauſe or foreher 9 
— 2 cho-repugnane klauſr ofthe: cctriſe tobe 4 

Ordway — Mey whereas no foch day in the whole Award, 2 

— che — per the aſturantes which were to be made 

2 — wiant etc in the intention of che Arbicratot,"10 | 

ſtreapetmits u the di(Freteaſe, xrhich was granted, 2d 

. 'theQorirr ſaid, there was much difference; between. Wills and Beit, 


und betweoi Atbhramept; f For Deeds St/ fhalk be conſttued at- 
o the inceno of che partiet, and uponthe words to de cd. 
lese dut ef the Deeds j but in Awacd' is ofthe; nature of a Jody- 


mengen Seacencs, Inwhich-Sughtzbbo plaindeſs/amd ub collection 8 
- ofthe irvedt» 4 meaning 0#-the:Arbicrarorsp-forhow'it ougbt to i 


—— nt. and de the j of ora pavywr gre 
ſertt er And; Heid fad, it hack been adjudged, chit 


— dd amend chat / ane of the parties ſhould be- AJ ; 


come 


be "4 9 8 
* 


e Wada , 2 ; . 
a 8 . n 

n _ — f „ 5 a7 * * 9 
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you SS — n 
Cispice left forrheſamthat ie- and if an Azbit be 
void in one clanſe;airhough jolie good in All. tiauſes, yet it iin 
no Award; for a Judgment ought to be plain; certain, and perfect 
in all thingrs burafcheArbitracors-aware. thet-00e-0f the partes. 
and 5. S un Eſtrunger (hail du ſuch a thing. that is gOd; at to tbke <5 
ner — e „and void oeh tej. S. chax . 
Er ee * * „ elk, Wale 


vt r * 
Arbor n Jt. 2 


— of 
85 þ , Sat bis a 
0 Succeſſor aj ter 
2 — — —— l bis death, and 
\praQiſe ——ů———— — of Parliameng.in 5 8 - pray 
14 H. 8. and he abtinded JudgmeutiaephaitheStarute; tor render 2 pj. 
«ſum for bimſelfe;id-tbe 2 ties he Profi- 
| r 25 
oe E. 1. vn otedzand dite: oeherbhoks'to that purpoſe. 1 
3H > ne OF, * teren G1 5437 0 nüe en 
4 ranfelverIns Cooks, e hei A Achen ot debt hrongfit 4[vnce. 
_ un Ohligat ion, with = Qemdition; charcher Defrdd em ſbonid 
6 5 ſexbfucted{curances 25 ſhouid be de Plaintathy — 
2 afeurance: fhonid be of Copychold Land; un iy 
| 4 that the Nefendant ſhould ſral a Letter oſ Attorney — 
I — the — for hon and alſo ſeal one Bond — 


— De- : 


wing » and — 
Am 
of anton 


peated thut be refued tu ſeal che beter of Atrumey, and tberoupon 
2 eoncliided; that ic ſhould ode bennett und Ne, Mit ahne the 
© Leer df Arwdney wiener di ſacb 
= in ch cafect: — ce Mecbader3:in Mould be c- 
xz connced the'Surrendedbf himthramdd deaformce; nnd he ſaid, 
be ſhould: make x picſern:Afvaraesf it b T was of 1no- 
> ther 


AFtidis of Debt. * 
them opinion und ſad, that hn the furrender was made, it fu 


ba ſaldl to be the immediate ſurs of him that ande the Lettetoſ 


Actotney, and ſuch anaſſuradcerthehawrequiredy and Nee, 
Juſtice, ſaid, the Lette bot Attorney wa ume forthis exuſe; ehe li 
ter of Attorney was made to one, for the ſurrendring of fuch x: | 
Copy-hold, and did not ſay in the Letter of Attorney for him, aud 


in ha name 3 fer otherwiſe the Copy- hold mightbeche-Copy-baſq | 
GY 


of him that ſurrendted by vertue of the Letter of-Att 


then he ſhould ſurrender his on Copy-hold : but Tanfield ac of- . 
another opinion, - becauſe he ſaid in the Letter of Attorney, thatbe 


did conſtitute and appoint, and in his ſtead and place put fucha one; | 


Tit bes ſhall be 
paid of wood 
above twenty 
yeers growth, 
if it be not 
timber. 


wh iob words in his ſtead and place, are 28 full; as if he ſhould harte 


* 
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Oltthgmorth verſus Hanstie Hh rb Rn action of Debt 
2 upon an Oblig er 9 rote ngſt many other 


things; contained that the huthand and wife being Leſlees for life 
. WT» cnn con warm ornY 
lives toan eſtcatper,acid at their charge, then,. the Obliger ape, 
that the husband and wite did. offer to levie the Fine, if the eſtranger 


the:Obligee demucrs, and it us Adjudged for the Plaintiff, becauls | 


— ein ſecond: Fine had nos anꝝ refetence t che other, be 
cauſe they are two diſtinctſententes, and theſe word, and; alſo mae 
than ſegs Hul ren this: z „ i 30119225186 4 

ir een 


| eie aan nin ill . : 
Mn verſus Somerton, Paſch. 5, 4506s, The plaintiff being Par | 


£1 3547 | 


Lien ef Henleyy: broughe un fattion of Debt for: fax hundred | |} 


pounds, u pon the Stature of Bid. for not ſetting forthtithes of wood,” | 
and the Piaintiff ſhews cliar the Defendant had ent don two hu“ 
dred. loads of wood, to the value of two hundred pounds, and ſaich, 
the teat h part of that did amount to two hundred pounds, and ſo be 
brought his aſtion for ſu hundred p. upo Statuce, ani che 
Plaintiff: wn nonſuit for one fault in his Declaratiom ; for where 
he means the price of the wood to be two hundred pound, it u W 


miſtakes, for it ſhould have been tv thouſanũ pounde, for he d · 


manded more for tis geath pare then the principallis, by his on 

Chewing, and TanfiolJuſt the Bcc ; 5; 
held. dat tiches ſhall not bh 
twenty yeers in a common conntrey for wood: as in Buckingham 2 


biin; for there it is reputed timber, but in a plentifull countrey - os 
wood, 


5 . > IH 1 
4 — 5 1 *. : L 2 * F 
bythe cammon La wii. 
* 


| ATiourof hela. 85 
vood, it is otherwiſe, for there it is not timhecʒ und tithen ſhall be / 
id for ſuch woods {2s e, for which tithes ſhall be paid 5 
2 8 | ander the growth. of twenty yeers, but tithes ſhall / be. paid for 
och wood which is not timber, Which is above che growth af t wen- 
MW yeorko 40 0501 200 ng ee eee eee eee fs 
"EyErcher verſus Vaughan, Trin, 5. atebi. An action of Debt yaience be- 
brought upon an Obligation for ſix pounds thitteen MhillinpWewecn the Ob- 
obt pence. The Defendant demands Open of the Obligation, an uo and 
e parles, and after an impartance, the eadant comes and ſayer. f, ge. 
here was variance between the Phintifls Writ, and the Obligation, %, imparlance. 
for it appeared by the Obligation that the Defendant was obliged in- 
biginti nobilis, and ſo his action ought to be brought according co the 
7 Tligacion, and demands Judgement, if the Plaintiff ought to have 
bean Hanel deu. 2ud ir wazargued by the Fama 
gounſell, firſt; that it: vio variance, ft it us ſaid; that twenty 


| 
{| 


* 


lance in Mart Caſe, oc . and Gard, checonciaion of the I= 


2 Sendants plea to demand Judgement af the Flaintif;. ought to have 
his action, Was nat good. for the pleagasnot in the batr of the acti- 
pon, but in abatement of the Writ; and Telvertos, Juſtice, agreed to 
phat, and he (aid, when the Obligation was in viginti nobila, it ihall 
pe intended twenty nobles, and good. Tanfield ſaid, that when there 
Sino good and apt Latine words tor a thiag and no una pt Latine word 
but in the Bond for that thing, the Bonds void: as hen a mian is 
ound i vi libris, it was adindged in nticeum Term, 50. 
tha Obligation was void, -becauſe there watt tit Latine word; 
nd that was quingur, and ſo it was ad judged in the Lord Danvers 
Caſe, where the indictment for one bow ſuger capa d. and it was held 
void, bees uſe it as an unapt·vord, am 4iicrowass fi and apt word, 
o wit ; cant, und W iiliame art ed to th fõνν,õ he Gid it m - 
nadged in the common pleas, between tteroſſe and ont 1 man-was 
daund in a Bond in viginti literis, when it ſnould have been uiii 
264randadjudged void forthe lame cauſe, but after in Hilary ferm 
be Plaintif. bad Judgement, becauſe in one Dictionary nssiii was a 


"ET Trp | | Wentri 


upemths hind; burdened bythe whole eth ſeid, ib, 
thedemnat t be ede ne the Der- payment, Adee ale 
ofche n. | . | 
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a ; ATions of Debt. 


the rent for the laſt quarter was gone, for it was not due at Michael. 
war, as the Plaintiff had declared, for his own, ſhewing it is payable, 
and reſerved at Michbaelmas, ot within ten dayes after ; and although 
the Leſſee might pay it at lic haelmas day, yet it 1s. not any Debt 
which lies in demand by any action, untill the ten dayes be paſled,and 
the reſervation being the Leſſors act, it ſhall be taken moſt ſtrongly 
againſt himſelf; and although the end of the Term is at Michaelma, 


before the ten dayes, untill which time the rent is not due, and be- 


A Judgement 
reve/ſed by 
Writ of Error, 
not withſtand- 
ing a Verdict, 
and the Statute 


„% 18. Eliz. 


cauſe at that time the Term is ended, the Leſſor ſhall loſe his rent: 
as if a Leſſor die before Michaelmas day, the Executor ſhall not have 
the rent, but the heir by diſceot, as incident to the reverſion, and 
if the Leſſee ſhould pay the rent to the Leſſor at Michae/mas day, 
and the Leſſor ſhould die before the tenth day, his heir, being a 
Ward to the King, the King ſhall have it again, for of right it ought 
not to be paid untill the tenth day, according to the 44. Z, 3. but 
this caſe being moved again in Hillary Term, Fleming, Fenner, and 
relverton, changed their opinion, and held that the Leſſor ſhould have 
the rent, for it was reſerved yeetly, and the ten dayes ſhall be ex- 
pounded to give liberty to the Leſſee within the term, ſor his eaſe to 
protraQ the payment, but becauſe the ten dayes after the laſt Ai. 
chaclmas ate out of the Term, rather then the Leſſor ſhall loſe his 
rent, yeetly, the Law re jects the laſt ten dayes. 


Olixenx verſns Melineux, Hill. 7. Jacobi, An action of Debt 


brought againſt Aol. upon an Obligation, as heir to bis father, 

the Defendant pleads, that he hath nothing by diſcent, but twenty 
acres in D. in luch a County, the Plaintiff replies, that the Defen- 
dant had more land by diſcent in S, to wit, ſo many acres, and up- 
on this they are at iſſue, and found for the Defendant, that he had 
nothing by diſcentin'$. by reafon of which the Plaintiff could reco- 
ver, and had his jadgement to have Execution of the twenty acres in 
D. upon which Judgement in the Common pleas, the Defendant 
brought his Writ of Error, and aſſigned for Error a diſcontinuance 
in the Record of the plea, from Eaſter Term, to Michaelmas Term 
after, and whether this were belped by the Statute of 18. Eliz. be- 
cauſe it was after a Verdict, was the queſtion, and adjudged to be out 
of the Statute, and that it was Error; for the Judgement was not 
grounded upon the Verdict, dut onely upon the confeſſion of the De- 
fendant of Aſſets, and the Verdict was nothing to the purpoſe, but 
to make the Defendants confeſſion more ſtrong, and therefore the 
Statute of the 18. of E/iz is to be intended, when the triall by Ver- 
dict is the means and cauſe of the Judgement, which mark - and there- 
fore the Judgement was reverſed, the Law ſeems to be the ſame, if 
the Plaintiff brings an action of Debt for fourty pounds, and declares 
for 
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action was 


ATions of Debt. 
for twenty potinds upon a Bill, and twenty pounds upon a Now te- 


5 or vet, and the Defendant confeſſes the action, 35 to the money bor- 
| rowed, and they are at Iſſue, as to the money demanded by the Bill, 


7 which paſſes alſo ſor the plaintiff, by reaſon whercof he hath Judge- 


ment to recover the fourty pounds demanded, and the damages aſſeſ- 


7 ſed by the Jurors, and coſts intire, in which caſe, it there be a diſcon- 
* tinuance upon the Roll, it ſeems that all ſhall be reverſed, notwith- 


5 i ſtanding the Verdict; for the Verdict is not the onely cauſe of the 
2Z Judgement, but the confeſſion alſo, and the coſts aſſeſſed intirely for 


both, but yet inquire of this. 
It was adjudged by the whole Court, that in thoſe caſes, where 


; an Executor is Plaintiff, touching things concerning the Teſtament, 


and is non-ſuited, or the Verdict paſts againſt him, that he ſhall nor 
' pay coſt; upon the new Statute of 4. 7acobs, for the Statute ought to 
have 2 reaſonable intendment, and it cannot be preſumed to be = 
fault in the Executor, who complains, becauſe he cannot have perfe 


notice of what his Teſtatordid, and ſo it was reſolyed alſo by all che 


; 8 Judges of the Common Pleas. 


We 6 verſus ounce, T rin. 8, acebi. 7ouuce recovered in the 
1 Common pleas an hundred and thirty pounds againſt Goodier, in 
"2 (raſtine Animar. 6. facobi, and the eight and twentieth of Novem- 
ber, the ſame Term, being the laſt day of the Term, the Plaintiff pro- 

ved an aim, againſt Goodter, to the Sheriffs of London, where the 


had nothing in London, where in truth they never made ſuch a Re- 
turn, and upon that Elegit by a Jury impannelled be fore the Sheriff 
of Laxcaſter, a Leaſe of tithes was extended for fifty nine yeers then 
to come, at the value of an hundred pounds, which the S eriff deli- 
vered to 7. the Plaintiff, as a Chattell of Goeodiers, for an hundred 
pounds, and returned it, and that Goodier had no more goods, &c. 
and thereupon Goodier brought a Writ of Error in the upper Bench, 
and aſſigned for Error, that no Return was made by the Sheriffs of 
* Londen, nor filed in the Common pleas, as was ſappoſed in the Ele- 
git, and it was adjudged Error; for although the Plaintiff might 
have an Elegit, as he deſired in the Common pleas, immediately, both 


into London and Lancaſbire, but ſecing he waved the bene fit thereof, 


and grounded his Execution upon a Teſtatum, which was falſe, it was 


5 Error in the Execution; for as it appears, 1 8. H. 6. 27. and 2. H. 6. 9. 
that a Teſtatum is grounded upon a former Return filed, that the par- 


ty had nothing in the County where the action was brought, and 
P 3 becauſe 


= aid, and to the County Palatine of Lancaſter, returnable. 
Craſtino P urificationis after; which was granted by the Court, and 
dy the Elegit to the County Palatine,it appeared, that it was ground- 
ed upon a Teſtat. returned by the Sheriffs of London, that Goodier 
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Plaintiff would Ciſcharge the Defendant of the 2 

would accept the ſaid load of lime, ; Phich. che lai 

diſcharge of che Obligation, and did thenacgur 

ſaid Obligation, and demands, Jodgerzens > OM £ 

riff. demurs, and ad judged ſor the Bla two 

cauſe the Deſendant-had pleaded hir NIE, urge of 

tion; whereas he ſhould have pleaded it indiſcharge ol the, 
© tained in tbe Condition of the as gue 5 Hor i 1 is not a 
pPly by the Obligation, but the performance or * 
dition makes it td he x debt fat che Obligations, ved by; 
2 dition ;-ſ0 that ü e e IÞ 
= mains in his force, and the matter in the Bax is not 
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A contingent 
debt cannot be 
diſcharged, 


Falſe Latine 
ſhall not over- 
th ov an O- 
l:gation. 


AFtions of Debt. | 
charge of the Condition, but of the Obligation, and therefore it it 
not good, which mark. Secondly, it appears that the Condition it 
ſelf cannot be diſcharged : for the ſeven pounds is not due nor pay- 
able untill the birth of the childe of oha living, which is a meer con- 
tingency, and remote poſſibility, whether he ſhall ever have a childe 
ot no; and therefore it reſting in contingency, whether it will ever 
be a Debt or no, it cannot be diſcharged; for a poſſibility cannot be 
releaſed; as it bath been adjudged in Carters Cafe, and it is not to be 
reſembled to che cuſe where the condition is to pay money at a day 
to come, for that may be diſcharged preſently, for it is preſently 
duty, although it be not demandable untill the day; and there. 
fore, becauſe it cannot be known whether the day will cver come 


wherein ohn will have a'childe; and becauſe it is no Debt not 1 


duty, therefore it cannot be diſcharged, by the opinion of the whole 
Gon, [99553277 29700 e | 
Odſon verſus eyes, Mich. 8. Facebs, The Plaintiff brought an 
action of Debt upon an Obligation for ten pounds, and declares 
that the Defendant} 23. Oftob, 1608. at M. became bound tothe 


Plaintiff in ten pounds to be paid upon requeſt ; the Defendant de. w— 


mands Oyer of the Obligation, which was entred is hæc verba: Nove- 
reat nniverſ; per preſemes me I homam Keyes tenerie & firmiter obli- 
garie Edw.Dodſon,cc, Anno Regni Regine eres im e e 
'Defenſor ſuis de Scotia ſexto & Anglia quadrageſimo ſecundo, 160k, 
And upon this the Defendant demurred, and adjudged for the Plain- 
tiff; for there are two principal! things to be contained in one Obli- 
ation : firſt, the parties to whom : ſecondly,the ſumm in which one 
party is bound, and they are both here expreſſed ſufficiently tothe 
view of the Judge, for both the Obligor, and Obligee, are well na- 
med, and alſo the ſumm is wellexpreſſed to be ten ponnds, but thoſe 
words, by which it may be gathered, that the party intends to binde 
himſelf, are found in falſe Latine, Videlicet, ( tenerie, & obligarie ) 
in which words there is onely an e too much; and it is true, 
falſe Latine, as it is, 10. H. 7. ſhall abate a Writ, becauſe the | 
party may purehaſe a new Writ, but it ſhall not overthrow an Ob- 

ligation ; for the party cannot be again bound when he will: and 
although there is no ſuch yeer of the reign of the King, as of Scot- 
land, the ſixth, c. it is not materia ll, forit is good, though ic have a 
falſe date, as 13. H. 7. Keih, and the party may ſurmiſe a date in bis 
Declaration, and it is good, and the Defendant muſt anſwer to the 
Bond, and not to the date, and the Law is the ſame, if ir haye an im. 
poſſidle date, as the 30 of February, whereas there is but eight and 
twenty dayes in February, yet it is good: but in the principall caſe 
it is helped by the yeer of our Lord, which is certain, and 1 

an 


AdTious of Debt. 


and the Declaration good, which had. omitted the yeer of the King, 
and put in the yeer of our Lord, and Judgement. was given by the 
opinion of the whole Court. 
ZT T 4Awes verſus Leader, Hill. 8. acebi. Hawes brought an action 4 Deed of gift 
Tl of Debt againſt Leader Adminiſtrator of Cooker, the caſe was, good againſt 
Thomas Cookſen, the nineteenth of Febraary, 20. Jacobs, for twenty 5 _ — 


i pounds paid into the Defendanes hands by the Pleintiff. grants all his ff lg, 13. 
goods mentioned in a Scedule annexed to the Deed; and given po- EIZ. 4/4 4- 


feſſion of the goods by a Platter, and the goods rernained in his houſe, gain! bis Exe- 
ff. cutors,and ad- 


"ns they were before, to be carried away upon demand by the Plainti d Piniſtrators, 


and covenants that the Inteſtate, his Adminſtrators, c. ſhoul 
ſiafely keep them, and quietly deliver them, and to perform that co- 
uvennant, the Inteſtate bindes himſelf, in fourty pounds to the Plaintiff, 
And afterwards Ces ton died, and the Plaintiff, the ſixteenth of March, 
the ſixth of King amet, dernanded the goods of the Defendant, be- 
ing Adminiſtrator,and he would not deliver them, by reaſon whereof 
the Plaintiff brought his action, and in his Declaration ſhews, in /pecie, 
Fhat goods were contained in the Scedule, the Deſendant pleads 
the Statute of 13. EI. of fraudulent Deeds and Gifts, &c. and 
further ſayes, that Cookgon t he Inteſtate, the twelfth of Febr. 2. 74> 
ccobi, was indebted unto divers perſons, and names them in ſeverall 
+ Jumms, amounting to an hundred pounds; and being fo indebted the 
znineteenth of February, 2. facobi, made the Deed. of gift, as is 
above declared, being then of thoſe and other goods poſſeſſed 
3 mounting to fourſcore pounds, and no moore, and that it was made 
_ =#dy fraud and covin, between ( vol tox and the Plaintiff, to the intent to 
eceive his creditots named, and ſhews how that Cooksow, notwith- 
landing the Deed of gift, occupied, and uſed the goods all His life, 
and died, and that Adminiſtration vas committed to the Defendant, 
the Plaintiff replies, that the Defendant. had Aſſets in his hands, to 
latisfie the debts demanded, and further ſayes, that the Deed of gift 

was made upon good conſiderations, upon which they were at iſſue, 

and at triall at Huntiagton Aſſiſes, Cook, rejected the triall, becauſe 

"2 the iſſue was not well joyned, and a Replender ordered, upon which 
the Defendant pleaded as is above, and the Plaintiff demurred, and 
djudged for the Plaintiff : firſt, becauſe the Defendant had not aver- 

ed in his Barr, that the debts due, yet certain, unpaid to the cre- 

litors named, for there was four yeers time between the Deed of 

ift made, and the death of the Inteſtate, in which time the debts 
might well be preſumed to be ſatisfied, Secondly, the Defendant did 
Hot ſhew that the debts due to che ſuppoſed creditors were by ſpeci- 
ty, and then the matter of his plea is not good; for the Defen- 


Want cannot plead (uch a plea, but to excuſe himſelf of a — 
| ant 


and chat could not be as this caſe is; for be being Adminiſt:ator,is noe 
— che debts, if chey be nor upon ſpecialty. Thirdy, 
the D ant ſuppoſed that it would be a Deveſtevit in him, if he 2 
ſhould deliver the goods. co the Plaintiff which were contained in the 

Deed of gift, but that cannot be; for thoſe goods in the hands of the 
Plaintiff are liable to the creditors, as an Executor of his own wrong, 

if the Deed of gift be fraudulent. And fourthly, it may be the cre- 

dicors will never ſue for their debts, and by that means the Defendant 

will juſtifie the detainer of the goods for ever, which would be very 
inconvenient. Bnt · if the Defendant had pleaded a recovery by amy 
of the creditors,and that ſuch goods, to the value,oc. had been taken 
in Execution, this had beena good plea. Fifthly, the Defendant is 

not ſuch a perſon as is inabled by the Statute of 13. EIix. to plead the 

plea aforeſ1id ; for the Statute makes the debt void, as againſt the 
creditors, but not againſt the party himſelf,his Executors, or Admini = 
ſtrators, for — them it remains a good Deed of giſt, and this by 

the opinion of the whole Court. 725 


| be C\A4lows verſus Girling, Paſch. 9. facobs. The Plaintiff brought an © 
2 action of Debt apon a Bond, and the Condition to ſtand to the © 
gation to ſtand Award of A. B. C. and D. of all actions, quarrells and Demands, 6. 
; 4 4 — ſo that the ſaid arbitrement were made in writing, before ſuch a dl 
; {+ x tt by the ſaid . B. C. and O. or by any two of them under their 
made by rwo hands, &c. The Defendant pleads that the ſaid A. B. C. and D. not 
good. any two of them made no award: the Plaintiff replies, that A and 
Z. two of the Atbitrators, before the day, by writing under theit 
hands, &c. made an award, and ſet forth the award, and affipned: '* 
breach in the Defendant for not paying of three pounds at a day paſt - ;* 
limited by the award, to which the Defendant demurs, and ic ws 
ad} the Plaintiff ; and the Queſtion was, whether the award _ 
made by A. and B. alone were good or no, becauſe the ſubmiſſn 
was to four named, and in the premiſſes of the Condition the D-: 
fendant is bound to ſtand to the award of four alſo, yet is was 2d 
judged by the Court upon conſideration had upon every part of the 1 
Condition that the award made by two alone is good; for the Arb 
tratots are made Judges by the aflent and election of the parties, 1 
ic appears that the parties put their truſt, not in the four joynth, 
| bur joyntly and ſeverally, and the 174 quod, &c. is an explanation of ii 
the Condition that they four, or any two of them might arbitrate ii 
matters between them, and ſo much appears, 2. R. 3. 18. where tus 
of one part, and one of another part put themſelves to the award af 
8 . how by this ſubmiſſion F. J. may arbitrate as well any matten 
ween the two parties of one part, as between them, and the third, | 
becauſe inthe intent of the parties the end of their ſubmiſſion vu 
to 
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Rifedver ſus King; Trin 9. Zacobic'\TheBlaintighbigughtan hint bee 
df. Debe upoit a Lond fur thrse hund red. pounds, mich Doty 
ſuron t hat the Derendant ſhould perform all covenatts, clauſes, r 
gents; and-2greements, contained in one Derd poll of the ſame date 
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daa de by tbe Defendanc to the Plainziff, rhe-Defendantby.way. ot. 
ea lets forth the Dec d poll, in hac verbay'in which Deed Was gar. 
ard one Gra ut and Bargain, and ſale af certain lan ds m N WS, 
Plaintiſf te che Defendant for one hundcedipounds.peid,capd. WA. 
Fundred pounds to be paid, in uhich Deed- here Wwag on ptogiſa, 
Sh at iche Defendant ſhould not pay fot the Plaintiff to One. . S. 
Fourty pounds, to 7. P. fourty pounds, &c. at ſuch a day, that then 


fothe Deed poll of Bargain of Sale, and by this means: 
ot fourty pounds to 5. S. which is made voluntatꝝ by che 
mall be made compulſory by the Obligation: but the word 
mente) in che condition of the Obligation ſhall have telation 


to ſuch payments contained in the Deed poll a hich.a 
o the Defendant, and not otherwiſe; and becanſe the goglect 
payment ot fourty pounds to 7. S. aſſigned far the breach is deni 
Se voluntary for the Defendant to pay or not, to which the. 
tion of the Obligation cannot in any reaſonable gon ion 
therefore it was adjudged againſt the Plaintiff. 14 ; 
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udeement 4/- Oolby verſus Perlby, Mich. 9. Pacobi. An action of deb : 
42 for Nil, W . he upon 2 Leaf e for yeers, the Plaintiff derives his Tul 
Prewing 'N bythe grant of the Reverſion, by way of bargain and ale in Fe ; 
. = aki from the firſt Leſſor, and declares that by an Indenture of ſuch a date, 
mrolled. one grants, bargains, and ſells for money the Reverſion to him in et, 


which Indenture was inrolled ſuch a day, according to the form of the 


Ar 


2» 


Statute, and beeauſe he ſhewed not in his Declaration in what Cour | 
it was inrolled, and the Statute of 27. H. 8. Parles of many ſerenl 
Courts, and that it is no rea (on to put the Leſſee to ſuch an infinite © 
labour to ſearch in all Courts, as well at Weſtminſter, as in the coun. 
trey with the Clerk of the peace; and for this cauſe after a verdid, 
a Nil capiat per Bilamentred by the whole Court. : 


Judgement Sg George Savill verſus Candiſs, Hill. 9. fac. The old Counteſk : 
reverſed for of Shrew:bury had a Verdict againſt Savil, and upon a challeng: ©» 
91 cd mo of the Sheriff on the Plaintiffs part of the eounty of Derby, the 
ds, in a « 
Tales at afj- tenure was directed to the Coroners, who returned all the Writ, 
ſes, nomina and at the Aſſiſes, a T ales was awarded, and the name of one of tben 
Jurat, Sc. of the Tales was Gregory Grigſen, &c. and by poſtea returned by th _ 
Clerks of the Aſſiſe in the Common pleas, the Tales was returned _ 2 
to be by the Sheriff, but in the entring up the Judgement, it os 
made by the Coroners, and the name of the man of the Tales, 5 _ 7 
the Clerk of the Aſſiſe, was reſtored according to his right nun 
Gregory, but eared in the roll, by the name of George, and upon tin 
* Sævil brought a Writ of Error, which depended ten yes 
and more, and the firſt Plaintiff, who was the Counteſſe of Shrewr 
bary, died, this matter being indiſcuſſed, and ( andiſb as Executoſ 
to the Counteſſe, revived all by Scire facias, why be ſhould not 
have Execution, and after many debates, the Judgement was i& 
verſed for three cauſes : Firſt, becauſe upon the Pannell of the Juror . + 
names, after the twenty four Jurors were named, at the foot of the 
pannell, two names were added to the Jurors, which in truth wert 
the men of the Tales, but no mention was made that they were the 
names of the Jurors, impannelled %u nov, according to the form 
the Statute, which ought to be; for at the common Law, the Juſtics 2 
of Aﬀiſe cannot grant any Talos, to ſupply the default of the firſt u 
rors, but it is given onely by the Statute of the 35. 4.8. which ordain |: 
that their names ſhall be added tothe firſt pannell, and this cannot 
de difcerned to be done accordingly, if ſuch x ſtile and title be nt 
made over their names, wiz, vm 7urator. de noto appoſt. ſecur 


anne. m 
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— — * — 


8 


dum formam Statuti, to diſtingviſb what is done by the comme! 
Law, and what by the aid of the Statute, and alſo the Coronen 8 
names ought to be added to the Tales, at the bottom of the pannell, 8 
and in this Caſe, their names were onely indorſed, which was w- Fey. 
| | tf HRT 
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She return of the firſt pannell ; and although divers preſidents were 
owa to the Court, wherein the names of the Jurors de novo appo- 
F.. &c. were united upon the pannell, yet the Court did not re- 
ard them, becauſe it ſeemed that they paſſed in ſilence without de- 
Pate had uponthem: The ſecond cauſe was, becauſe it appeared by 
"dhe return of the peſtes, that the Tales were returned by the She- 
YiF, which is errour in the firſt poceſſe to the Coroners; and al- 
ZZthough in the entry in the Common pleas. of the Judgement, it is 
made to be by the Coroners, yet it is not helped in this Caſe ; for the 
ratrant of the Roll is the Clerk of the Aſſiſes Certificate, and thus is 
at, the Tales was returned by the Sheriff, and the Court cannot 
tened it to be otherwiſe then is certified : and thirdly, the name of 
kde Juror in the Tales, which is, Gregory, is made in the entry ofthe 
Judgement co be george; and although the Will ſhall be amendedin 
This point according to the Certificate of the poſtes, then in the other 
point of the return of the Tales by the Sheriff, it is not amendable, 
nd ſo it is error every way, and the Judgement was reverſed by the 


Whole Court. | 


TD Kidges verſus Eniow, Hill. 9. Fac. The Plaintiff declares, how Þy 4 Releaſe 
D chat he and the Defendant, February tenth, axxo 7. ſubmitted of all demands 
>- themſelves to the award of S. R. Bodenbam, who awarded they ſhould %%% to be 

do friends, and that the Defendant ſhould pay che Plaintiff ten {345 £49, 

pounds at Midſammer following, at ſuch a place, and the ten pounds releaſedbeſare 
being unpaid, the Plaintiff brought his action, the Defendant pleads the day. 

in Bar a :eleaſe made by the Plaintiff to him, of all demands, which 
vas made the tenth of April, before Midſammer, when the debt was 

co be paid, and the releaſe was of all demands, from the beginning 
= ofthe world, untill the tenth of April, and ſhows the Releaſe to 
the Court, to which the Plaintiff demurs, and adjudged againſt the 

| Plaintiff ; for although the ſum of money awarded is not grounded 
upon any precedent debt or contract between the parties, yet by the 
Opinion of the Court it lies in demand preſently, and the Plaintiff 
might aſſigne it by his WiJl, and che Executor ſhould have ie, and by 

the ſprrituall Law, Adminiſtration may be granted of it, before the 

+ day of payment, if the Plaintif die before, yet it is not recoverable 

before Midſummer, nor will any action lie for it, but it is a duty 

preſemly by the award, and as the award is perfect preſently as oon 
ds it is pronounced, ſo are all the things contained in the award, if 
they be not made payable upon a condition precedent on the part 
of one of the parties; xs if an award be made, that if the Plain- 
triff ſhall give to the Defendant at Midſummer one load of Hay, 
that then uponthe delivery of che Hay, the Defendant ſhould pay 
ehe Plaintiff ten pounds, in this caſe the ten pounds cannot be releaſed 

3 2 before 
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before the day; for it reſts meerly in a poſſibility and contingency 
for it becomes a duty upon the delivery of the Hay onely, and no; 
before; and thereſore it is like the caſe, 5. E.4. 42. of a Nen] 
pœnæ waiting upon the rent, which cannot be rcleaſed unt ill the rent 

be behinde, for the not paying the rent makes the Nomine pœne a du- 

ty; and the caſe in queſtion, is like the caſe, Littleton 117. where: 

man is bound to pay money at a day to come; for a releaſe of actions 

before the day, cuts off the duty, becauſe by 7. H. 7. 6. it is a duty 
preſently, and the caſe is ſtronger here, becauſe the releaſe is of al 
demands, which obſerve. 


If the Deſen- MPs verſus Sock, Paſch. 10. Jacobi. Sock brought an action 
dent toxſille of Debt upon an Obligation ot fourteen pounds entred into 
he bath Aſſets, by Ar. Morgan, Anno 1. Jacobi again Tho. Morgan his Adminiſtra. 3; 
the Sheriff m:y tor; the Defendant pleads, that after the death of Arth, and after 
dis 8 5 De- Adminiſtration was to him committed, to wit, the 16. of September, 
valtavik. Anno 6. the Plaintiff brought his Originall againſt him, of whick 
he had no notice, untill the 24. of February, Anno 6. beſote which 
day the Defendant was upon the Exig. for not appearing, which 
Exig. was returnable, Tres Paſch. ater, and that the 17. of Febr. 
which was before the notice, his Letters of Adminiſtration were te- 
voked by the Archbiſhop, and granted to Rich. M. the brother of 
eArth, which Rich, is now adminiſtrator, and that he at the time of 
revoking the Adminiſtration had divers goods of the Inteſtates in his 
hands, and ſhews them what they were, to the value of two hundred * 
pounds, and that he after the Adminiſtration revoked, and before no- 
tice of the ſuit, had delivered them over to Rich. to wit, the 22.0f 
February, 6. Jacobi, and that he at the time of the Adminiſtration 
revoked, had fully adminiſtred all the goods of the Inteſtates beſides _ 
the goods delivered to Rich. &c. The Plaintiff replied, that the Al- 
miniſtration was revoked by Covin between the Dafendant and Rich 
and upon that they*are at iſſue, and the Jury found it to be Co- 
vin, by reafon whereof the Plaintiff had a Judgement to recover 
the debt and damages of the goods and chattels of the ſaid Arth. 7 
at the time of his death, being in bis hands, to be levied, and upon 
chat Judgement he brought a Writ of Error, and aſſigned for Error, 
that the Judgement ought to be conditionall, to wit, to recover the e 
debt of the goods of the Inteſtate, if ſo much remain in his hands, 
and not abſolutely. But the Judgement was affirmed by the whole 
Court; for where the Judgement may be finall and certain, there it 
{hall never be conditionall. And becauſe it appears by the Defendants | 
plea, that he had two hundred pounds in his hands of the Inteſtates 
goods, it would be in vain to give Judgement againſt him, if he had | 


ſo much in his hands, ſeeing he himſelf hath confeſſed by his pa 
chat 


Action of Debt, 


bat he had more in his hands then would fatisfie the debt; and if 


i the Sheriff could not levy the debt in the Deſendants hands, he may 


1 pon the Defendants owne ſhewing, without any damage return a 


= Devaſtavit, and this by the opinion of the whole Court, and then 


22 
* 
* 


1 


from all charges and troubles, &. which may happen to the Plain- 
tiff, &c. for or by reaſon of the laſt Will of the ſayd Ed. A. or from 


here was ſnewed to the Court a Precedent in the Common Pleas to 


That purpoſe. 


TY 2-ghty verſus Fawn, Mich. 11. facobi. The Plaintiff declares 
FL Yuponan Obligation of an hundred and twenty pounds, dated 
2 Novemb. 43. Eliz. And the Condition was, That one Faw. Aſtle 
dy his laſt Will in writing of ſuch a date, had diſpoſed the Wardſhip 


of the Defendant , whereof the Defendant was poſſeſſed, &c. if 
therefore the Defendant do ſave and keep harmleſſe the Plaintiff, &c. 


Fi 


any thing mentioned in that, touching or concerning one M. Faws, 
or any Legacy or Bequeſt to her given or bequeathed, or otherwiſe 
from Ed. A. to her due, then the Obligation, & c. The Defendant 
pleads that the Plaintiff was not damnified. The Plaintiff repl es, that 


: 5 fter the Obligation made, one M. Smith in the the behalf of Po. and 


d. A. Sons of the ſayd Ed. A. named in the Condition, did exhibite 2 
Bill againſt the Plaintiff, as Adminiſtrator of A. in the Chancery, for 


1 he payment of the Portions of the ſayd Sons, to which Bill the 
Plaintiff by way of Anſwer, pleaded fully adminiſtred , and for the 


making good thereof, ſets forth divers payments by him made, and 
amongſt other payments ſhews that he had payd to A. Fawn. na- 
ned in the Condition, ſixty pounds for a Legacy due by the Will of 
he ſayd Ed. A. the payment of which ſixty pounds was diſallowed 


7 1 dy that Court, and by the Order of the Chancery, ſixty five pounds 
#payd, for not allowing the firſt ſixty poundsto Ed. A. the Son, which 


ic ty and five pounds the Defendant had not repayd, though there- 


Nunto requeſted, and ſo he was damniſied; to which Replication the 


Defendant demurs; and the opinion of the whole Court after a 
great Debate, was againſt the Plaintiff, for the Plaintiff in his Replica - 
tion had alleadged two Cauſes to inforce his Damage; the firſt was, 


1 hat the Plaintiff in his Anſwer in the Chancery had alleadged the 
Payment of fixty pounds to M. F. for a Legacy due to her by the 


ill, and tbat ſuch Allegation was rejected by the Court of Chance- 


| Ty, and neither of thoſe matters are certainly alleadged, but by way 


Df Implication, and not expreſly ; for he ought to have ſhewn that a 
egacy of ſixty pounds was given to M. F. bythe Will of E. A. 
for although the Will of E. A. is recited in the Condition in the 
Date, againſt which Recicall the Defendant may not be admitted to 


ay, that he made no fuch Will, yet the Legacy given to A. F. is not 
; | Ws recited 
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recited in the Condition, if not in the generall, againſt which the 
Defendant may take a Traverſe, that Edw. A. did not bequeath ſuch 

a legacy of ſixty pounds, and upon that a good iſſue may be taken, 

And ſecondly, the Plaintiff ſayes, that the payment of the (aid (ixty #7 
pounds, was difallowed by the court of Chancery, and doch not appeit 

in the Replication where the Chancery was at that time, to wit, whe 2: 
ther at Weſiminſter, or at any other place, and it is iſſuable and triabe 
by a Jury, whether any ſuch Order of Chancery were made or not, 
for the Orde ts chere are but in paper, and are not upon Record tobe 
tried by Record, but by a Iury: And the Plaintiff perceiv ing the of- 
nion of the Court againſt him, prayed that he might diſcontinue his 
ſuit, which was granted by the whole Court; but Quere of th, 

it being after a Demurrer. | 


gar 3 WW E aver verſus Clifford, Paſch.44. Elic. rotulo 453. The Plain T X 
brought againit tiff brought an action of debt upon an eſcape agaiaſt C/;ford, 


1 + ha and declares that one A. was bound to the Plaintiff in one recogn+ 0 5 


for one taken ſance of an hundred pounds to be paid at a diy, at which day A. made 5 4 


upoꝝ a Capias default of payment, and the Plaintiff ſued out two Scire fac. and up 
en 4 1 on the ſecond Scire fac, a Nihil was returned, and the Plaintiff bi 
5 - Judgement to recover; and afterwards he ſued out a Levars fac, and 
* not lie. 3 Nihil being returned, the Plaintiff proſecuted a Capias ad ſatiſſ . 
by vertue of which Writ, the Defendant being then Sheriff, took dee 
ſaid A. and afterwards at D. in the county of S. permitted him to = 
at large; to which Declaration the Defendant demurred. Damm: 
for the Defendant, and he ſnewed the cauſe of the Demurrer to be 
| becauſe a Capias upon the Recogiſance did not lie; and he divided : 
the caſe into two parts: firſt, whether a ( api would lie in the caſe; 
and ſecondly, whether the Sheriff would take the advantage of ſuch 
a naughty proceſſe; and as to the firſt, it ſeemed to him, that a Copis © 
would not lie, becauſe it appeared by Habbards Rep. fol. 52. An 
Garnons Caſe, 5. Rep. fol. 88. that the body of the Defendant ws * 
not liable to execution for debt, by the common Law, but onely! 
treſpaſſe, where a Fine was due tothe King, or that he was account 
ant to the King: and the Plaintiff could have no other proceſſe but 
a Fieri fabia, Or a Levari fac. within the yeer; and if the ye . 
were paſſed, then he might have a new Originall in debt. But nos . 
by the Statute of Maribrig, cap. 23. And Feſtm. 2. cap. 1 f. 2 (he 
is given in account, and by the 25. E. 3. cab. 17. Capias is given in den 
and detinue; and by the 19 H. 7. cap. 9. the like proceſs is given'' 
caſe,as in debt and treſpaſſe; and the 23. H. & cap. 14. n Capias is gintt i 
in a Writ of annuity and covenant, but no Statute gives a Capia uu 
this caſe; and there fore it remains as it was at common, and by thi 
it would not lie, which is alſo apparant by the Recogniſance, - 
£013; 
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hat is, that if the debt ſhall be levied of che goods and. chatte ls, 
nds and tenements, &c. and doth not meddle with the body, and 
by an expreſſe authority, 13,& 14. EIix. Dier 306. Puttenhams Cale 
tis held, that the Chancery hath no authority to commit the Defen- 
Want te the Fleet, upon a Recovery ina Scire facies, upon a Recogni- 
fance, becauſe the body is not liable. And for the ſecond point, it 
emed to him, that the Sheriff ſhould take advantage of this, which 
mould be as void and as null, whereof a ſtranger may take benefit; 
nd to prove this, he took this difference; when a proceſs will not 
ie, and where it is diſorderly awarded: as if an Exigent be ſued out 
pefore a ¶ apias, or an Execution before Judgement; for if that pro- 
te ſſe be originally ſuppoſed, there the proceſſe is but erroneous, in 
ADraries caſe, 8. Rep. 142. 34. H. 6. 2,6, Bat if the action it (elf 
will not maintain the proce ſſe as a {pics in Formedon, there that pro- 
teſſe is as void and nul: and he took another diverſity, when the Ca- 
i is taken by the award of the Court, when Judgement is given 
that he ſhall recover; for in that caſe it ſhall remain good, umill it be 
e ver ſed, becauſe it is the act of the Court; and fo is Draries caſe to 
de intended: but if the party himſelf take it, it is at his own peril, 
s here it is; for the Plaintif hath onely pleaded, that he proſecu- 
ted, &. which is as void to: the party who ſued it out, and he ſhall 
gave no benefit of it; but the Sherif ſhall not be pun ſhed for falſe 
Iimpriſonment, becauſe he is not to examine the illegality or validity 
vf the proceſſe: for the 11. H. 4. 36. If a (pra iffue ont without 
any originall: and the party be taken, the Sherif ſhall not be 

Miſhed ; and for»theſe reaſons he prayed Judgement for the Defen- 
Hant: Ney was for the Plaintif, and he agreed, that at the com- 
mon Law no action did lie in this caſe, as it hath been ſaid; but he 
vas of opinion, that this caſe is within 25. E. 3. cap. 17. lor the in- 
ention and drift of the Statute was to give ſpcedy remedy to re- 
rover debts, and the action is all one in the eye of the Law, as if 
Bt had been done by originall, which in the equity of the Statute. 
and a Capias lies upon a Recognifance againſt a ſurety for the peace, 
and upon a Scire facias againſt the bail in the upper Bench. Asto 
Putten hams caſe, the reaſon, becauſe he was not in Eexcution be- 
ore. And for the ſecond objection, although the {apias did not 
ie, yet it is but errour; for it the Court had juriſdiction to hold 
lea of the cauſe, although the proceſſe be naughtily awarded, 
* is but errour, of which the Sheriff ſhall not take benefit; and 
merefore if a woman have recovered in Dower, and hath damages 
n the common Pleas, and thereupon the party takes a Ci for 
the damages, and the party be taken, and ſuffered to go at large, 

is an eſcape, 10. Hen. 7. 23. ind if a Ci be awarded in t 
ommon Pleas, after the Record removed, it is but errour, * 
: 0 
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ſo ruled, 13. E. 3. Title Barr, 253. But if the Court hath 16 
juriſdiction in the cauſe, as a Formeden brought in the upper Bench, 
as it is, 1. R. 3. 4. or an appeal in the common Pleas, or where: 
Writ is awarded out of the Chancery, returnable in ¶ H eſter, theſe 
are void, and coram non fudice, and there ought not to be any arreſt 
upon ſucha Writ; and he cited a cafe, Trin. 31. and 37. Elizah, j 

in the Exchequer, Woodhouſe and Ognells caſe, ruled accordingly, * 

and as concerning the difference taken, there is no other form of | 
pleading, but onely, ud proſecutus fuit quoddam, &c. whithout #* 
ſaying, that it was by the award of the Court, and the Contt at tha ! 
time did ſtrongly incline, that it was but Error at the moſt, but Aich. 

11 74, It was adjudged by the whole Court, that the Capias coull 
not lie, and that it was onely an Error, of which the Sheriff ſhall not 7 
take the benefit, vide avtea fol. 83, 84. 5 


Hel browel Etleys caſe, Paſch. 11. Jacobs, An Action of debt brought ſot 
bought : 5 

+ row & Leaſe arrerages of rent, brought againſt R. upon a Leaſe for yeer, . 

ma'ic to an the Defendant pleads in Bar, that the time of the Leaſe made, he wu 

Infant. within age, to which the Plaintiff demurs, and upon the firſt reading 
of the Record, the queſtion was, whether a Leaſe made to an Infant 2+: 
be void, and it was ſaid it ſhould be void, otherwiſe, it might be vs 
ry prejudiciall to Infants, whom the Law intends not to be of iut- 
ficient diſcretion, forthe mannaging of land, and alſo the rent may 
be greater then the value of the land, to the great impoveriſhing of ; of 
the Infant, and took this difference, where it is for the apparent b: 
nefit of the Infant, as a Leaſe made by an Infant rendring rent, and tie 
like, and when it is but an implied benefit, as here, for the Law i? 
tends that every Leaſe is made for the benefit of the Leſſee, although 
prima facie, it ſeems to be but toil.and trouble; but the Court heli 
onely voidable at election, for if it be to the Infants benefit, be that 
benefit apparent or implied, it ſhall be void in no caſe, prima facit 
as 21. H. 6 3t b. but the Infant may at his election make it void; fot % 
he ſhall before the rent day come, refuſe, and wave the land, anadr — * 
on of debt will not lic againſt him; for otherwiſe, ſuch a Leaſe ful 
be more ſtrong then any Fine or Record, and great miſchief woull 87 
inſue, and as to the prejudice, it will be anſwered ; for if more ten 
be reſerved then the value of the land, he ought to have ſet it forth, # 
that it might have appeared to the Court, which is not done, for then 
clearly he ſhould not have been bound, for there had been no pro 
to the Infant, as Raſſels caſe is, 5. Rep. 27. for if an Infant releale, Þ 
it is not good, except he hath received the money, and it alſo ape 
by 21. H. 6. that if he did not enter and manure the land, that ® 
action of debt would not lie againſt him, but the principall caſe wu 


without colour, for the rent, and taking the profits were land, ® 
one 
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ep of che reſervation, amd ſecondly it was not ſhewed, that the 
per rs of greater value, and thirdly, the Defendant was of full 
ee. before the rent day came. 1 7 8 


reis, Caſe, Paſcb. 11. Jacobi. Action of debt brought by Hig- one 
7k - = 3 was of — opinion zt the Bar, that if one be hir — Germ 
reſted upon a proceſſe in that Court and he puts in bail, and cher again? 
erwards the Plaintiff recovers, that he might, at his election, —— 
5 af ke out his Execution, either againſt che principall, or bail, but if Aion. 
e took the bail, or arreſted him, or had him in Execution for the 

abt, althougb be had not full ſatisfaction, he could not meddle 

wich che Plaintiff, but if two be bail, although one be in Execu- 

flo, yet he may take the other alſo; and Dederidge, Juſtice, was 

of che ſame opinion, and Aan the ſecondary, ſaid it was the daily 

Factice there, and ſo if the principall be in Execution, he cannot 


i E the bail, 


Axis ſes verſus Sandilends,' 11. acobi. The Plaintiff brought i 18iox of 
72 anaQtion of debt upon an Obligation for fourty pounds againſt Debt brougbe 
be Defendant, who demanded Oyer of the Condition, and after- hen « Bend. 

Wards pleads that the Obligation was made and delivered by him, and Cs 

e. bo is ſtill living at D. and demands Judgement of the Writ, nos, vel quem- 

which the Plaintiff demurs ; che words of the Obligation were liber noſtrum, 
Moverint nniverſi, &c. ad quam ſolutionem bene & fideliter faciend. adjudged to be 
Big nos vel quemlibet neftrum.And whether this was,or ſhould — - 
counted a joynt Obligation, or ſeverall, at the election of p,,,.- ele- 
ec Plaintiff, was the queſtion, and Cook was of opinion, that it iar. 
add be brought againſt both, and his onely reaſon was, that at 
iche plainciff had but an election, for che word (vel) could 
de taken for (et) as it is 11. H. 7. 13. a Grant made to 7. 5. 
57. D. is void, and 20 H. 6. grant to two, to them, or to the 
girs of one of chem, is not good, and then if he had onely an 
Section, he hath made that already; for the Defendant hath plead- 

id averred; that it was-made by two, joyntly by the appearance, 

eereof he hath agreed to take jt ect ue A Telvertos ar- 

ed in this manner, that although the words in an Obligation be 

Wc proper and apt, yet if they be ſubſtanciall, it is enough, and 

errefore 28. H. 8. 19. #:rumque neſtrum is adjudged good, and 

A. 2. 939. ad quam guide ſolationem big nos, & finger 

 noftrum, is ad judged ſeverall and joy, and for a direct authority, 
cited 7. H. . 66. Where an Obligation was, a vel aberum neſtrum, 

the Plaintiff brought ſeverall Precipes, and adjudged „that 

might make it ſevetall or joynt, and all the Judges were cleerly of 
opinion, that the action was well e for as it hath been tid, 
, | | ene 
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the Plaintiff had his Election, and that Election would be ſaid tobe 5 | 
executed by the joynt-delivery, for there was no cauſe to make El.. 


ction untill the Bond was perfeRed, and therefore though one del IE 15 


vers it at one time, and the other at another, yet the Plaintiff mz 


have a joyne Precipe, if he will, for the Election is in bringing the . 
Aion, and the words ( vel) and (e) are but Synonimaes; and C i 


pions Caſe Plowder 286. (is taken for (u] and che 21 La 
3-29, in Maillories Caſe (u) is taken for (and) thete ſore they gin 
Judgment that the Defendant ſhould anſwer over. 


Ackiam of Debt LR ver ſn Shield, Frin. 11. Pacebi, and ad judged Paſch 11 
„ =. Jacobi. Freeman bronght an Action of Debe upon an Obligation 
fe. te per- 1 and proved Oyer of the Condition, hielt war, Tha if 
"4. ind Ihe the Defendant ſhonld ſtanꝗ to the Award, and Abitremenx of . J. 
broad? aſiened that then, &c. the Defend int pleads that the Ardirracors awarded, 
for exbibiting a that whereas there was a Suit in the Chancery, depending agA¹i 
Chancery Bill , the Plaintiff for divers matters, that the Plaintiff ſhould be acquit- 
and 461/24 ted of that Suit, and of alt tk matters contained im har dn 
me breath. and the Defendant further allvdges, chat ke did not mant any 
ſecution of the ſaĩd Bill, bat that the Plaintiff ſtands acyuirred tiere 
of, the Plaintiff replies that the Defendant aſter the ſaid: Award ſach 


a year and day, did exhibir «now Bill whictz did contain theme 
matter which the firſt Bill had; and fer forth at lavgeiboth the lb, 


dy which it appeared to the Court that it was ſo,. to which Ne 
the Defendant Demurres, and the cauſe of the Demurrer out- 
ly was, becauſe the Plaintiff had pleaded', that the Defendant 


had exhibited a new Bill; but had not allegged xn Procefle. taken H ? 
forth upon the ſame Bill, and this be '@/brezch of che award ate 
queſtion. Covis was for the Plaintiff, and he was of opinion, thir i * 


was a breach, for the words were quod ſtarot acquictarm, and to te 
acquitted' is not onely to be intended of an aduall diſturbance or, 
moleſtation, but if the party be put in fright, or is lyable to any Pro- | 
ceſſe, it is a breach, 8 Fd. 4. 27. a condition to ſave one harmleſie, | 
ifa — — be awarded againſt him, although it be not executed, ya 
it is 2 


orfeirgre of the Bond; may, though it was never delivered: 
the Sheriff, for otherwiſe the Plaintiff ſhould be in cominuall cares 


trouble, for fear leaſt the Defendant ſhould do it, & ſo the Defendant 13 : 
may dally with him a long time, hieb ſhall be mifchievous, & there 
fore it may be re ſeubled do 9 here if a man ſel} a thing wu 


warranty to pay for it ata day to come, if che thing ſold be corrupt, 7 
the party may have his Action of dete, defore the day of ahmen 

berauſe it u in the others power to bring his Action. and ſo it it in te 
Defendants poyer to ſerve the Phaimtiff withProceſs when he-pler | 


ſes, and therefore it is a breach\ Covenrry ſor the Defendame; fuſt $A | . 


becauſe 
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eeeauſe it is no ſuch proceſs as can prejudice, for neither goods nor 
body ſhall be taken, and therefore is not like the Caſes before cited. 
and ſecondly, it is not ſuch a proceſs as our law reſpect or regards,for 
a Bill is bat a Petition « Hawghten Juſtice was of the ſame opinion 

with the reſt of the Judges, but adjourned untill: H. ll. 11 Fac. and an 

” exception taken, becauſe the Defendant had not anſwered the Decla- 
ration; for the Condition is, that he ſhould be acquitted, and the De- 
fendant pleaded that he hath been acquitted ; and (ook, was of opi- 
ion, that it was good, and Pſch. 12. fac. Judgement was given for 

the Defendant by the whole Court. 


nig verſus Swain, Trin. 1 f. Jacobs, The Plaintiff brought an 45x Debt 

; K Action of debt againſt Swaia, upon the Statute of 2+ E. 6. for for tithes, the 
not ſetting forth of tithes, and declares, whereas the Plaintiff being Ded, 
7 Proprictay of the Rectory of B. in the county of, &c. for the term of = —— 
"ZE ſeven yeers, and that the Defender was occupier of lands within the carried, yet 
ame pariſh for fix monet hs, by a Deviſe made the tenth of Afarch, beld good for 
An. decimo Jacobi. And that the Defendant, 27. Aug. the yeer aforeſaid the Plaintiß. 
did cut his corn there growing; and that the tenth of Septen then 
next following, the Defendant being (Jab dit. dict Dom. Rag) car- 
ried away the ſaid corn, not ſetting out the tenth according to the 
Statute; and upon a Ni debet pleaded, it was found for the Plaintiff, 
and it was moved in atreſt of Judgement, fiſt; becauſe of the Plain- 

tiffs own ſhewing he had no cauſeof action againſt the Defendant, for 

the intereſt of the Defendant in the land was determined, before the 

& tithes were carried away; but the Court were of opinion, that it was 

no exception, for althongb his intereſt in the land was gone, yet he re- 

mained owner of the corn; for if corn is cut, although a ſtranger take An Action will 
them away be fore ſeverance, yet an action will lie gainſt him upon lie againſt a 
this Seatace ; for otherwiſe the intent of the Statute may.eafily be /iraxgers, that 
322 defeated. Another exception was taken, becauſe the plaintiff ſaid, he hall carry 4. 
rr (Sd. Hi Demi RH which is a fault incurable; forthe %%%. 
27 Scatute refers SU ao his pohtick capatity, but Diiis goes tothis na · — 2h 
roll and ſole capacity; and jo the force of abe Scatagerſhali be deter- ; 
minad by ha deatb; and for this tanſdan Indifmentuponthe 8.H,6, 
dere facmmiffi Di had been ſeverall times reverfed.; and- of 
tba opimon were three Judges, but Has gbien donbeed of it, and ſo 
neee! e en 
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Award be made in writing, under the hand and ſeal of W. S. and 5 
mould be delivered to the parties before ſuch a day, &c. and obſerve 
that the ſealing and delivery of the Obligation was at twelve a clock, 


the firſt of May : the Defendant pleads in Bar, that the Arbitraton FRE 
made an award, and did deliver that to the parties aboveſaid, but fade 
further, that in the morning, and before twelve à clock, che firſt o 
May aforeſaid, one debate and controverſie did ariſe between tbe 
parties, concerning a treſpaſſe committed by the Plaintiff the (ame ZE 
morning, of which the Defendant gave notice to the Arbitrator, be 
fore twelve a clock of the (aid fiiſt of Aay, concerning which tre6 
oaſſe, the Arbitrator made no award, and therefore pretends the aw-ðꝓl 
to be void, and demands Judgement; to which the Plaintiff dem; 
and Telvertos being for the Plaintiff, that the plea was not any anſwu re 
to the Plaintiff, and therefore Judgement ought to be given; for tbke 
Plaintiffs action is grounded upon an Obligation, as fingle, and toe 
thing which helps the Defendant, is the Condition indorſed, to ſt aui 

to the award of S. the which is reſtrained, ſo that it be delivered u. 

der the hand and ſeal: and if the Defendant will plead the Condition 
againſt the Plaintiff, he muſt plead it to be performed and executed 
according to the ſubmiſſion by the Arbitrator; for elſe the Bond t-. 


mains as ſingle: and ſo in this caſe the Defendant pleads, that the Ar- 
bitrator made an award, and that it was delivered by the Arbitrator; 
but whether ir was delivered in writing, or under his hand according 
to the ſubmiſſion, is not pleaded,-and therefore it is no anſwer to the 


Plaintiff; for he bath not pleaded an award made according to the *? 
eondition,and therefore the Bond is ſingle. Yea, Cook argued for tbe 


Defendant, and ſaid, that the Plaintiff by the demurrer had confeſſed 


that the Arbitrator had made no award, as the Defendant had plead- - 
ed, and then he ſhall-never have Judgement : for if it may judicially 1 


appear to the Court, that the Plaintiff had no cauſe of action, he ſhall 


never heve Judgement ; and that the Plaintiff ought to have averrel, 

and joyned with a traverſe of that the Defendant pleaded, to wit, 
that the Arbitrator had made an award, and delivered it in writing 
under his hand and ſeal without that, &c. and as to other matter o 
the treſpiſſe the ſame day, and fo he might have demanded Judge» - 
ment, for his plea doth but amount to the generall iſſue; that the A 7 
bicrators made no award: but 7elvertey anſwered, that it could no: , 
be pleaded in any other manner then he had pleaded it, becauſe be 


could not traverſeit, becauſe the Defendant himſelf had pleaded, Þ 
that he made an-award ind although the demurrer coafeſſe al 
matters in Deed, yet they are ſuch onely'ss are well pleaded, as 3 
Pons Caſe, 3. Rep, 69. And ao, althongh the award pleaded cat | 

not be intended the ſame award ſpecified in the Condition, yet the 
r had good cauſe of 'aRiion;; and all n 
Qik Ved 3 ing 


_ 


plaintiff; forthe main mil wißt 
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ing abſent, were of opinion, that the Plaintiff ou ght to recover for 
= . alled — Nr is for that | oped whether the cor 
troverſie that grew in the morning ſhould be arbitrated, becauſe 
there cannot be a fraction of dayes, it was not argued, nor any opi- 
nion of che Court delivered; onely Cook cited 5. E. 4. 208, that the 
& Arbicraro oughtto arbitrate o that, becauſe the Condition was of 


all matters, until the making the Obligation. 


Heeler ' verfas Hayden, Pi tt. 140850 wh, Ls | wh of the 
15 = Church of. 4. ab 4544 toni of Deb S cheDefon- 
F dant for ascerages of rent, eclared upon! a 15 made to the 
Defendant for four yeers, if the Plaintiff #6 'fo ane, and con- 
tinue Parſon, & c · and upon , fe demiſit pleaded, the Jury found 
EE 2n eſpeciall verdict, co wit, thacthe Plainti bad lea ſed it to the De- 
lendant ft four yeers,. if the Plaintiff ſhall ſq long liye onely ; a 
whether this. verdict wa $ four forthe. Plaintiff or Nefendagt. 
the queſtion; an gert ſeant, Wire exmed that it was found the 
t he ſhould leaſe it. if he ſo long 


3 Ned; and the ſubſequent words are of no effect, becauſe 


con- 
Frained no mote then by the Law was before ſpoken of; forthe Law 
ſayes, that if he be non-reſident, ar if he 9075877 or be deprived; that 
4 de Leaſe ſhall be determined, [he to the 30. . 8. A Leaſe to two, 
nd the longeſt liver of them, and the 17. E 3.7. A. A Leiſe to one 
of land and a houſe for yeers, and that the Leſſee may- make good 


£ profit of it, this laſt clauſe in both is idle; and Dallidge was of the ame 


opinion; but Telvertos againſt them, tor the Plajnriff had intitwled 

himſelf to the action by ſuch ede and if he fallin that, ic is his 

folly, and ſhall not recover: for the Leaſe upon which he declared, 

bad two determinations, the firſt by death, the ſecond by removing ; 
and the Jury had found the Leaſe one the firſt derermir 


and therefore various in fubſtance ; 
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Ich. 6. Jacobi. Dowerina be brought as well againſt tle 
He himſelf, as againſt the Committee of the Ward: by: 
if an Infant be in Ward to a Lord in chiyalry , the 5 
Dower ſhall be brought againſt the Guardian in chivalry, If Bower 5D 
be brought againſt one who is not Tenant of the Freo-hold, the Te. 
rant Fore — ſhall be received, and upon ann of the 
rz aſter Judgement he may falfifie 1 
Nick 9, ob Dower demanded of 1 of the third part of ben 


Waoll and lamb in three ſevera ns, and it wag demand. | 
0 da eliver ſeiſin, and the 


the Court, how the. Sheriff ſhould 
55 Arche beſt way for. the Sheriff to deliver the third part of 


* Pert and the third ph pb, Videlicet, the chirteh | 4 5 


wer again the Lord Ifor J. the Tenant at the wil 1 
gc the Jury 21175 e, , and before the u; 

— worn, made default, and a Pety Cape was awarded, and the te 
nagt at the day. in. banck informed the Court that the tenant ii s = 
cenant for term of fife, and thay, the reverſion is, in one P. whoa = 
the; turn ig, banck, ought co he received to ſaye his Title, nd th * 
K. re za ac, the; g, of the err F to "plead bi . 
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Jury found a ſpe: 


the Leu, Toh 1 aner of Arte yro as 


- . any Aa nh 
tet of Attorney i 5 10 TT ne w 15275 


my Indenture of Leaſe bearing date with theſe Markey ave 245 4 
miſed, granted, and to farm let, & c. for and during the term of two 
yeers, &c. and they further finde, that the ſaid C. uch A day. 18 At 


torney to the Leſſor, by vertue of! that writing. did enter into the .. 
ments aforeſaid, and took poſſeſſion thereof to the uſe of the Lelſor, 


and immediacely after po ſſion jo. taken, the ſaid C. did deliver the 


ſaid Indenture of Demiſe upon t e Tenetnents, as the reien Degl 7 or h 


to the Plaintiff, to have, c. and the doubt was, becauſe the Leſſot 


the Letter of Attorney and. ſaid that whereas be haddemiſed, andif : - 


ie were a Demiſe, Fl the Letter of Attorney was idle, but notwitk⸗ 2 
ſtanding the Court gave rear. for the Plaintiff, be 


bel, verſus Meſey, An Ejefl;one bert brought ite 
and enter gere 25 in api 
ores che 5 ich the proc | 
neil yed an Habere facie peſſeſſionem, and the Court 
P tha by that Wiric ud recorery e could not remore 


Action in Ejectment. 
kim that had Right, when a Leaſe is made to bring an Ejectment of 


+ nd in divers mens hands, then they-muſt enter into one of the par- 
tells, and leave one in that place, and then muſt he go unto another, 


ind leave one there, and ſo of the reſt, and then after he hath made 
he fd ontery there, he ſealeth and delivereth che Leaſe, and then 


4 A oſe men that were left there, muſt come out of the Land, and this 
2 good 


executing of the Leaſe, and Paſch. 9. 7acob. the Court 


eld that an Eje&ment would not lie of Common paſture, or of 


dHeep-gate. 


MN D Eaumont verſus (ook , Trin. 13. Jacob. An exception taken in 


O Ejeament, becauſe the Originall was reſte the very ſame diy that 


ö 21 e Ejement was made, and adjudged good by the whole Court, and 


Ine Goedball brought an originall in Ejectment againſt Hill, and three 
chers, and the Plaintiff counts againſt three of the defendants, and 
o /imul cum againſt the fourth, and this matter was moved in arreſt 


: F judgement, and the judgement was ſtayed by che whole Court, 


Oronder, verſus Clerk, Hill. 10. Jacobi rot ulo, 3315. Action upon 
an Ejectment brought, the Jury found it ſpecially upon a Devile, 
he words of the Will were, To my right Heits Male, and poſterity 
f my name, part and part like, the queſtion was, who ſhould have 


He Land, and the Court held, the Land muſt go to the Heir, at 


he Common Law, and not according to the words of the Will, be- 
tauſe they cannot conſiſt with the grounds of Law, a Will muſt be 
tonſtrued: in all parts, the brother cannot have it by the Deviſe, be- 
zuſe he is not Heir, and the Daughters cannot, for they are not Heirs 


8 ind poſterity, and therefore, neither of them could have it, becauſe 


txt 


5 
er 


Whey are not Heirs and poſterity, becauſe they that take it muſt be 


Heir and poſterity: for the intent of a Will muſt be certain and 
agreeable fo the Law, and there muſt not an intent out of the words 
bf the Will be ſouglit out, and the whole Court held, that the Prin- 


Peiff was barred. 


Ourg, verſus Radford. Paſch. 10 Jacobi rotulo 1515. Action 

upon an Ejectment brought; and the ju y found a ſpeciall 
erdict, and the Caſe was, that Elizabeth Ra ford, was poſſe ſſed 
of a houſe full many y<ers, and ſhe cook a Husband, the Husband 
and Wife morgage the Term, the Wife dies, and the Husband re. 
deems the Lan, and marries another Wife, and then dies. and makes 
his Wife Executrix, and ſhe marries the Leſſor, The Defendant 
akes Aiminiſtration of the goods of the ficſt woman, and it was 
Held void, and Judgement for the Plaintiff, ; 


- 
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Pr on, verſus Reel, paſch. 1 2. cob. rotulo, 2350. An EjeAmey 
brought, and triall and verdi for the Plantiff, and exception . 

ken in arreſt of Judgement to the Yexire Facias, becauſe this word F387 
7#ratum was omitted; for the Writ was, poſwerunt ſe is ilam, wi? 
omitted the word faretem, and this was amended by the Coun 
When a Title is to be tried upon an EjeAment, and a Leaſe to! ⁵ 

How io exernte executed by Letter of Attornep, the courſe is this, that the Leu 

« Leaſe by Let. do ſeal the Leaſe onely, and the Letter of Attorney, and del 

ter of Attorney. the Letter of Attorney, but not the Leaſe; ſor the Attorney mill 
deliver that upon the land: and upon an Ejectment brought of land 
in two villages, of an houſe and fourty acres of land in AA. and q. 
and a ſpeciall entry in the land, ad joyning to the houſe, to wit, ik 
putting in of a horſe, which was drove out of the land by the D 
fendant, and this was adjudged a good entry for the land in both the 
villages, by che opinion of the whole Court. 


A Venire fa- AT» verſus iich. 1 2 Jacobs, The Plantiffdeclares, that when 
cias of the pa- as ſuch a day and yeer at Curdworth in the ſaid County, did i? 
riſh adjudged miſe to the Plantiff two acres of land, with the appurtenances ini 
toad. pariſh of C. and the Yexire facias was of the pariſh of C. and ifm 
verdict, exception was taken, becauſe it was not of Cardworth, bu 
it was adjudged good by the Court, and to prove the Leaſe mat 
Lexheftow an Attorney ſware, that the Leſſor ſealed the Leaſe, u 
ſubſcribed it, but did not deliver it, and by word gave authority 0 * 8 
one . to enter into the land, and to deliver the Leaſe upon k 
land to the Plantiff as his Deed, and by that authority he entered,” > 
and delivered the Leaſe as bis Deed to the Plaintiff, and it wa 7 
judged good. | $ 


'4A_miſtake of Arſt verſus Sparry. Hil. 14 facobi, rotulo, 1859. An Fel 4 
the Curſitor on 1 ment brought ex dimiſſione G. W. and the originall W 88 
the or g all made ex diviſione, and after a triall, Serjeant Hirchaw moved th ZR 
— a/- Court, that the originall might be amended, and make ex dimifim, 8B 
48 and the Court granted it, and the Curfitor was ordered to amend b 
and alſo in the end of the originall, it was written Barnabiam, ui 
it ſhould bave been Barnabas, and that alſo was ordered to be amen 
ed by the Court. * 


0 


1 verſus ones, Trin: 14 Facobi, retulo 2284. An Ejectnex 
brought upon a Demiſe, made by Cotto Knight, the De fenan 
pleads not guilty, and a challenge to the Sheriff, and prayes a V 
faci a to the Coroners, becauſe the Sheriff is coſin to the Plaiotif : 

and ſhews how, and becauſe the Defendant did not deny it, a n 
facias was awarded to the Coroners, and after a verdict, it = 
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i e ged inarreſt of Judgement, becauſe it was not a principal chal- 
ge. and a Venire facies de novo awarded to the Sheriff. 


eli, verſus Parkin, 13. Hill Jacobi Rotalo 979. An EjeAment Though the De- 
- —— and Verdict, and . Tryall, Exception taken to plead- _— - ” 
ho, ot « Decd inrolled, the Action was brought in the County of ,,. Plaintiffe 
of rk, and pleaded thus, »t infra ſex menſes tunc proximoes [equent. ſhall not reco- 
ran milite uno 7uftic. &c. in VVeſt-Riding, Com. Eborum, ad par un, _—_ he 
, ec. conſervand. Aſrign. & VV. C. Clerico paci thidem debito, 2 _ 
do de Recor. irrotalat. and Exception was, becauſe the inrollment plication. 
: not made according to the Form of the Statute, becauſe it did 
t appear, that the Juſtice before whom the Deed was inrolled, was 
Nu ſtice of the Peace, of the County of Tork, but of the VVeſt Ri- 
ve, arid it was not alledged , that the Land did ly in the MVeſt- Ri- 
cc. and note that the Defendants Plea in Barr was inſufficient, be- 
Mile the Defendant did not confeſs, nor avoid the Count, and the 
intiff by his Replication doth not ſhew any Title to the Land, be- 
ce it did not paſs by the inrollment, and ſo he hath loſt his Suit, 
although the Barr be inſufficient, yet notwithſtanding, the Plain- 
f ſhall not recover. 


; | N\Reenly verſus Paſſy, Hill 5.) acobi Rotulo. $08, An Ejectment The queſtion is 
brought, the —— not guilty, and the Jury found it hen the Sta. 


cially, chat one YVeodbou/e was ſeiſed of Land in fee, and did in- bh T —_ 


eff the Husband and Wife, to have and to hold to the ſaid Husband „ents mage by 
bd Wife, and the heirs of their bodies between them to be begotten, Husbandi du- 
vertue of which Feofment , the Husband and wife were ſeiſed ring the Cover- 
the whole Lind in Fee Tayl, to wit, cc. the Husband infeoffs the e. 
*$oungeſt Sonne of the Land in Fee, and afterwards the Husband dies, 
Ind the woman ſurvives, and afterwards ſhe dies before any Entry by 
er made into the Land, and further finde the Leſſor to be the eldeſt 
Fn of their bodies, and that the younger Son infeoffed the Defen- 
nt; and afterwards the eldeſt Sonne entred into the Land, and 
de the leaſe in the Declaration, and whether the Entry of the eld- 
Fon was lawfull, or no, was the queſtion upon the Statute of 32. 
. chat Fines or Feoffements made bythe Husband, Cr. during 
overture be, or make any diſcontinuance, &c. or be hurtfull to the 
lid wife, or her Heirs, and Sir Edward Cook held, that the Heir is 
pt barred of his Entry by the Statute. 


5 y verſus Knol, T rin. 6. Facobi Rotwlo 291. An Ejectment 
brought, the Defendant pleaded not guilty, and the Jury found 
> Specially, and the queſtion is upon the words of the Will, 
d wit, And I give to Xatharize my Wife, all the Profits of my 
| | S 4 | Houle, 
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Tic iſt:king Houſes and Lands lying and being in the pariſh of Bi//z»p,and Lat: 
of the vonn certain ſtreet there called Brok;-ftreet, and the Jury found that there 
% was not any Village or Hamlet tn the ſaid County called Bing, and | 
FI that the Land ſuppoſed to be deviſed lieth in Byrling ſtreet ; no mans 
verbal averment ſhall be taken, or admitted, to be contrary to the 
Will, which is-expreſly ſer out in the Will. If I have two Thomaſes to | 
my ſons, and I give it to Thomas, it ſhall be intended to my youngeſt * 
ſon, becauſe my eldeſt (on ſhould have it by deſcent, the \yill wu 
held by all chaCourt to be good. 8 


Property of Slam, vetſus Ley, Trin. 7 Pacobi, rotulo 2718. A ſpeciall Verdi 

Goods cannot H. an EjetHone firme, the Queſtion was upon the words of te 

be in obczancee Will, which were, that her Husband had given all to her, and nothing © 

from her, and whether theſe words imply a conſent, an fo an Agre. 

ment to the Deviſe of the Husband or no. And Foſter Warbnrton,und 
and Walmſley held that it was an Aſſent; but Sir Edward Cook wasof 8 
a contrary opinion: and note, ſhe was made ſole Executrix, and ſhe * 7 
proved the Will, and Juſtice Foſter held it to be an Aſſent in l. 
The property of Goods cannot be in obeyance, they muſt be inthe : 
Executor, Adminiſtrator,or Ordinary; and Warbarton held, that tbe 
words made an Aſſent, and ſaid, that when the Bond is delivered io 
one to the uſe of another, untill he diſ- aſſent, it is his Dead, but when © 
he diſ-aſſenteth, then it is nog his Dead, Ab initio; if a Leaſe be 
given by Will to divers, and made one of them his Executor, inths ©: 
Caſe the Executor muſt make his ſpeciall claim, elſe he:muſt have it u 
Executor: and Sir Edward (0k, held, that the generall entery, and 
proof of the Willis no Aſſent, ſne muſt firſt have it as an Executor,be- 
fore ſhe can have it as a Legatee, a Legacy is waiveable ; but if the 
Law work it in me whecher I will or no, chen I cannot waive it, and 
therefore he held that ſhe ſhould enter ſpecially. 


Difference be- Oles, verſus Maſon, Hill. 6. acobi rotulo 261 3. An Ejectment 

tween pfeſcri brought, and the Queſtion grew upon two Cuſtoms: one wu 

an wa. ©#%- that the Copy-holder tor life may name to the Lord of the mannout # 

w Who ſhould be his Succe ſſour in the Copy-hold : and the other chit # 
the . for life, may cut down all the trees growing upon 
the cuſtomary land: and the third Queſtion was, whether the ſe. 
cond Leſſee of the Mannour may take advantage of the pretended #8 
Forfeiture fot cuting down the-trees ; by the Law a Copy-holdet iy 
ſhall have houſe-boot, free-boot, and hedge-boot, and common f 
Turbary to burn in his houſe, but he cannot ſell them. A Copy-holdet 
by Cuſtom may name his Succeſſor, and it the Lord refuſe to admit 
him, the homage may ſet a reaſonable Fine, and ſo he ſhall be admit: 
ted, The Leſſee of the mannour may take advantage of the Fork} 
N Pl . 
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eure but in this Caſe it is no Forfeiture, and the Copy -· holder may 
ut down Trees, for he hath a greater Eſtate then a ſole Tenant far” 
Fife, becauſe he ſhall name his Succeſſour: A Preſeription goeth 
Fo one man, and a Cuſtom to many; and Judgement for the De- 
Ffendant. abs 


Aſon,verſus Stretcher, & alios,P aſch. 7. Pacabi, rote 606. An 

Ejectment brought for the Mannour of Pe it was held by the 
Tout. that the conſent of a ſervant in the abſence of him who is poſ- 
eſſed of the Term, ſhall not out his Miſter of the Poſſeſſion, becauſe 
the lervant hath no intereſt in the Land, 8 


Ramporne verſus Freſhwater, Paſch. 8. ?acobs. rot le 2742. An acti- c_ - Agromg 
on brought upon an Ejectment, the Plaintiff was non-ſuir upon „ed e 
Sis own Evidence, becauſe he declared upon a Demiſe made for three hrs withour 

pers, and it was confeſſed by the Plaintiff, that the Lands were Copy- licenſe or cu- 

Sold Land, and thar the Plaintiff had not licenſe to demiſe them for Home. 
ree yeers, neither could he prove, that by any cuſtom he could de- 
Piſe tbem for three yeers without a licenſe, and fo the Leſſor was 
Naken for a Deſſeiſor by the opinion of the Court. 9 


af, verſus Randal Trin. 9. Faceb. rotulo 3 299. An Bjectment 5 
brought againſt Randall and his wife, the Ejectment made by the the Roll 
Wife, and not guilty pleaded and tried; and it was moved in Arreſt : : 
of Judgement, becauſe the Iſſue was pleaded in this manner, Et di- 
eunt quod ipſi in nullo ſunt culpabiles, &c. And the Ejectment was 
wade by the womas alone, and ought to have been, that ſhe was not 
guilty, and upon examination of the Plea Roll and Record of N5/ 
prius, it appeared to the Court, that the Plea Roll was right, but the 
R cord of N ii prius miſtaken; but Serjeant Barber laid, that at the 
time when the Record of ſs prizs was tried, the Plea Roll agreed 
wich the Record, and was afterwards amended ; and Waller the pro- 
= thonotary confeſſed, that he amended the Plea Roll, as upon his pri- 
vate examination of the Roll, but without notice that there was a Re- 
cord ſent down to try that Iſſue, and therefore the Court ordered, 
that the Record of Ni, prius ſhould be amended according to the 
pPlea Roll, which was done accordingly. 


Ats verſus Chitty Tris. g. Nac. rotulo 215 1. vel 2151, An Action of Concord with 
Ejedtment brought, the Defendant pleads a concord with ſatisfa- ati faction a 
ction in Bar, the Plantiff demurs, and it was held by Wisch and F ofter 2 Plea in. 
a good Plea, becauſe the action is not onely in the reality. for he reco- E 
vers damages and poſſeſſion, which are meer Chattels. Secondly, Be- 
| cauſe the Defendant pleads the ſatisfaction as in diſcharge of that 
| Action 
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Hion and all othersandten ſhillings for reſts, Farburton of the ſame 
pi 3 the like ca ſe ſatis faction is good. Plea Fe 


wherein a man recovers the preſentation: And Cook 


ſaid, chat in all Actions wherein Money or Damages are recoverable, 
as well wherein the Defendant might wage his Law, as wherein be 
might not, it is a good Plea, Paſc. 3. Jacobi rot ulo 1033, Eden and 
| Blake: but in matters where one Free-hold or Inheritance is recover- 
able, concord is no Barr, and in dower recompence in other Lands ot 
Rent is no Barr, but by petition in Chancery: but Rent Iſſuing out of 
the ſame Land demanded is a good Barr; and in all Actions — 
& armis wherein proceſs of Outlary lies by the common Law, con- 
cord or an Award is a good Barr, 3 8. H. 6. title Barr: ſatisfaction in 
treſpaſs by an E 6 is a good Barr, although it be without notice 
of the treſpa ſſot, by the opinion of the whole Court. 


Miſcouveyance 313388 verſus Jones, Tria. Jacobi rotulo 2284. An Ejectmem 
ought, and declares upon a Eraſe made by VV. Cotton Knight, 


of proceſs, what 
i is, and belped 


by the Statute, the Defendant pleads not guilty, and makes a challenge, and praies 
| venire. facias to the Coroners, becauſe the Sheritt is. coſig to che 
Leſſors Wife, which is not a principall challenge, but by favour, and 

after a Triall and Verdict it was amended in arreft of the Judgement 

becauſe it was miſtried, and Barkey vouched a caſe inthe Exchequer 

Chamber, in 43. EI. upon a Writ of Etror, between Higgins, and 


Spicer, upona Venire facias, awarded in the like manner, and it was | 


adjudged to be miſtryed, and it was then agreed that milconvey- 


ance of proceſs is, where one Writ is awarded in place of another to 


an Officer which of tight ought to execute that proceſs, and he re- 


turns it, this is helped after a Verdict by the Statute Bur if a Writ be 


awarded to anOfficer who onght not to execute that proceſs, & he te- 


turns it, this is a miſtriall and not helped by the Statute; and YYar | 


burton laid, that Dyer folio 367. To the conttary is not Law, two Te- 
nants in Common joyn in a Leaſe for years to bring an Ejectment, nd 
declate, that whereas they did demiſe the Tenements, and it was held 
nought, for it is a ſeveral Leaſe of moieties; and if they had declared, 
that one of them had demiſed one moiety, and the other anothet 
moiety, it had been good. 


A ſene covert 1lſon verſus Rich, Paſch. 44. Eliz. The Hasband and Wife 
cannot make 4 joyn ina Leaſe by Indenture to A. rend ring Rent, and this is 
Leiter of At- for yeats, and make a Letter of Attorney to ſeal and deliver the Leaſe 
rem 'e 41> apon the Land Which is done accordingly ; 4: brings an Ejeftmeat, 
on the Land. and declares upon n Demiſe made by the Hausband and Wife, and up 

on Evidence. to the Jury ruled by Popbam, Fenner, and Nelverton, 

that the Læaſe did not maintain the Declaration, for a Woman covert 


could 


Ac ion u Ejell ment. 


could not make xz Letter of Attorney, to deliver 2 Leafe upon the 
| Land, alchouph Rent was reſerved by the Leaſe, and ſo the — 
of Attorney is meerly void, and the Leaſe is onely the Leaſe of the 
husband, which is not made good by the Declaration; by the opinion 
of the Court. | 


EF NT retton verſus Caſs,Paſch.1. Jacobi. J. L. leaſed a Houſe for four- 
f es years, in which Leaſe there is one Condition, that the Leſſee 
| his Executors, and Aſſignes ſhould keep and maintain the Houſe in 
' reparation,and if upon lawfull warning given by the Leſſor, his Heirs 
| and Aſſignes, & c. to enter ; the Leſſee for fourſcore years leaſes the 
* Houſe to A. for thirty years; and A. leaſes it co YY5/more for fifteen- 
years; the Aſſignee of the Reverſion came to the Houſe, and ſeeing 
| it in decay gave warning to Viſmore then poſſeſſed of that Honſe to 
repair it, which was not done within ſix Moneths, by reaſon whereof 
EZ the Aſſignee entred for the Condition broken, and upon a Not guilty 
= pleaded, the matter before recited was found by a ſpeciall Verdict, 
=> andadjudged againſt Sir YViliam ud the Aſſignee of the Rever- 
== ſion, for the warning given to VVilmors to repair,who was but an un- 
der- tenant, was not good, for he was not Aſſignee of the terme, nor 
bad but a petty intereſt under the grand Leaſe, upon whom no Attor- 
| ney could be made for the Rent, nor any Action of Waſte brought 
* againſt him, tor rhere wanted the immediate privity : and in this caſe 
there is a difference to be taken between z rent and a condition for re. 
| parations,for the condition is meerly collateral to the Land, & meer- 
| ly perſonal,and therefore warning is not of neceſſity to be given at the 
Houſe, but notice of Reparations ought to bt given to the perſon of 
the Leſsce, who had the grand intereſt, And a Difference is to be 
| takenberween a time certain in which a thing is to be done and a time 
incertain; for in the caſe of Rent reſerved at a Day certain, Demand 
thereof muſt be made upon the Land only; becauſe the Land is che 
| Debtor; for Popham ſaid, that if the Lefsor ſhould come and de- 
mand his Rent, and there ſhould meet with J. S. a ſtranger, and 
| ſhould ſay to I. S. Pay me my Rent, this is no good Demand of the 
| Rent, having miſtaken the perſon whois chargeable with it: but in 
this caſe one generall Demand of Rent, without reference to any 
| perſon who is not chargeable,is good. And he was of opinion, that if 
| man leaſe Land, rendring Rent for a year,  whenlſoever the Leſſor - 
3 it, 1 this caſe = Leſsor come and demand it before. 
the end of the year, his Demand upon the Land is not , Exce | 
| the Lebee de there allo ; for the time being incertain, . — para 
| ſor will demand it, he ought to give notice to the Leſtee of it · And if = * perſon 
the Leſor come to the Leſvee in perſon, and demands the rent, yet it and when % 
u not ſufficient; for although notice is to be given the Leſsee in perſom, the Land. 
5 yet 
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* 


vet the Land i the Debtour, and therefore the Law ties the Leſſee 
| warn the place in which he ſhall be paid ; bur if the Leſſor 
ay unt ill qhe end of che yeer, then the Leſſee at bis perill ought to 
45iand;upnnahe;band co pay it, tor the end of the yeer is time of pay. 
ment pre/ctibed by the Law, which was granted, and Judgement 
was given for the plaintiff, | ” 


- „ „ Werl verſus Sydenhans, Paſch. 4 Jacobi, An Ejectment brought 
or 45 5 | by-ahe:PlainciFof 2 Leaſe made of Land by P. and H. ans, Not 
their lives, guilcy pleaded : and the Evidence of the Defendants Part Was by lea - 
with a cov (on of a Leaſe of the Lang in Qgeſtion, made by che Al bot of Cleve, 
. de fote the Diſſolution, to “. D. and 70. his wife, and F. their daugh- 
remain to the ter for their lives by Indenture; and by the ſame Indenture, the Ab- 
ſurvivour of hot covenants, grants, and confi ms to the three Leſſees, that the Land 
them for nity ſhould remain to the Aſſignee: of the Survivour of chem for ninery 
91 % yeers; Fr. ſurvived, and took to husband one Hil, who the 20 £liz, 
{urvivew, Fant their Eſtate for life to 7. S. and all their intereſt in the Re- 
majnder, and all their power for all the term, and this by mean Af- 
Ggnemencs came to the Defendant; and whether any intereſt paſſed 
in-remajnder by the Leaſe of the Abbot was the Queſtion; and by | 

all the fiveJudges it was held to be à good intereſt in poſſibility, and 
to be reduerd into a cerrainty in the perſon of the ſurvivor 5 as where 
Land is given to.three, and the right heirs of the ſurvivour, this 154 
good lmitation of the Inheritance pre ſently, but it is in expectancy 
untill che ſurvivour-be;:known, for then the Fee is executed in him, 
Aud Rephens uouched a Caſe in his. experience, 1 7. Elix, in which 
Senjennt Baker was of Counſel; and it was a Leaſe which was made (0 
husband and wife for life, and for forty.yeers to the ſutvivot of them, 
-the-husband.and wife joyn in Grant of this Intereſt : and althoußb it 
be certain, one of them ſhall ſurvive, yet the Grant is void, becauſe 
at the ti ve of the Grant there was not any intereſt, but one ly a pol- 
ſibility in either of them: and although in the Caſe in queſtion the 
Remainder is not limited to any of the three Leſſees, hut to the Al. 
ſignee of the ſutvivour; yet the Court was of opinion, that this wi 
not a bare nomination in the ſurvivor to appoint what perſon he plet 
ſed, but a term and an intereſt; and Popham took this difference. if 
a Leaſe be made to . S. for life, and after his death to the Executor 
and Aſſignes of 7. & this is an intereſt in 7. S. to diſpo e of it, but if 
it had been limited to 7. C. for life, and afterwards to the ,Executours 
and Aſſignes of 7. D. here this is a bare power in 7. D and his Exe- 
cutours, becauſe they are not parties or privies to the firſt intereſt; 
which was agreed: and it was allo agreed, that whether it was an in- 
tereſt, or a word of nomination, it was all taved to the party by the 
Statute of 31. H. S. of Monaſteries, which gives the Houles diſlolved 
5 -Þ : to 
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ro the King | but in the ame degree and quality as the Abbot had | 
— — the Abbot was charged with che power givewby him- 
| If, and ſo.was the King. Which marks ©- 3 #07 6 bnd 4 "an 31 2 
bo oo pres 0 et t eee ved e ge 830 57 it! 1 
Ard verſus Filingsby, Paſcb. . pacobi. The Biftiopof Exects = 1 
» ter in the time of 2 by his — Land, &c. to Niche. 
7 #racr, and to S. his Couſin,inconfideration of ſervice done by Tur- 
wer, and for other conſideracions bim moving to them, and to the 
Heires of their bodies, and dyes. They have Iſſue fo. and in. 
NT. dies, and Sybil marries Clap. and they alien the Land to Jobs 
in Fee; Sybil and obs leavy- a Fine to Walther in Fee of the Land. 
nd afterwards bis infeoffes Milian her younger Son, whoin- 
fcoffes Wilingsby, fo.enters, and leaſeth to Walther. And w/ilingrby 
for the trial of his title, ſeals a Leaſe to 3 ard,who declarevof — 
Acres in Sarten ¶ vfeild. And the Jury upon 2 not guilty pleud 
found by the Verdict that the Biſhop gave the Tenements aforeſaid 
dy his Deed, the tenor of which Deed followes, cc. And bythe 
Deed it appeared that the Lands did lye in Little Sutton within the 
ordſhip of Sat ton ( ofeild. And notwithſtanding the Plaintiffe ſhall 
recover. For firſt it was held not to be ay Joyricore within the Sta- 
ture of T1. H. 7. for it is not any ſuch gift us is intended by the ſtatute 
or the Biſhop was not any Anceſtor of the Husbind, ind tlie Hus - 
and took nothing by that, but it was a voluntary recompence given 
y the Biſhop in reward of the Service paſſed. And the Statute inten- 
ed a valuable conſideration, And alſo the Biſhop might well intend 
t for the Advancement of the womany who appeared to be the Cor 
en to the Bihop. And Tanfeila bald if tha woman were 2 Donee 
it hin che Statute of 11. Hl. y. e could de but for a moyetie, for the 
Rift was before the matriage, and then they tbok by moyeties. And 
the Baron dying, firſt the woman came not to any part by the huſ- 
dand, but by the courſe of Liw as ſurvi tor. But᷑ re of this conteir, 
ot the other Judges did not a llbm it. And ſecondiy: they helchibat 
the Fine of fo«the elder Son, and df Sybil lexied to tber deſtroyed 4 reciſe Ver- 
he entry of 70. and Walther... For airhdugh in ttuth the Eins paſſed . dee the 
pothing but by concluſion, yet po. the Son, and a/rher his Conuſee —_ corey 
4 I be eſtopped to glaim any hiag byway of focteiture againſt that erberwiſe is 
Fine on the vo pat, t hen any titſe atcruitg aftet tlie ine. For 3<%g6!. 
bey ſuall not have any new tight, but f. tbè Sun upon whom the 
Land was intayled is barred by the Fine. Thirdly, although upon 
ew of the Deed made by the Biſhop-the Land which by the Detla« 
ation is layed to be in Suttan Cofeila, by the Deed appears to be in 
4% Sutton, yet this is helped by xte MH by which it is found 
12 that the Biſhop gavrethe Lands within written; and therefore 
lag ſo preciſely, eee Which mark; 


K nap. 


738 Abit ba Ejc ttawert; 
Ademandof FF Nap ven ier Iewelth Paſ. 3. forobi: An Rjectment brought in 
Neu te avi nds in /Viccombe, whith were the Deans and Chapteng 
xd x” — Chicheſter ; and in this caſe it was agreed by the whole Court, thai 
o be in the it be 1 corporation by preſcription, it is ſufficient to name them j 
woſi open place thacnime they arecalled, And the Court held, that if a mag f. 
mands Rent apon the Land, to avoid a Leaſe upon a condition, the 
Demand ought to be made inthe moſt open place upon the Land; 
The Dean and Chapter of Chicheſter made a Leaſe to one Race, the 
"Leſvec of the Dæſendant of Lands in /Viccombe, rehdring Rem pup 
able at the cathedreil Church of Chicheſter, apon ſuch a conditioa: 
was agreed by the whole Court, that the Demand ought to be aut 
in the eathedrall Church of Cbichefter, although it was of the La 
leaſed. And the Demand ought to be made at the Setting ofth 
Sun the laſt inſtant of that day, and when he made his Demand, he 
oughe to ſtand ſtill, and not walk up and down, for the Lx did ea 
allow of walking Demands : as Pophans faid, and he ought to make: 
formall Demand. And becauſe thoſe whom the Dean and Chajte! 
did ſend to make the Demand of Rent ſaid, Bear witneſs, we 
are come hither to demand and receive fuch Rent, it was held bythe 
Court, that ſuch a Demand was not good. And they held the Dr 
mand ought to be made at _— of the Church where the great 
eſt and moſt going in is. And in this cafe it was ſaid by Pala 
that ia man make a Leaſe to one for years to commence at a dayts 
come, and then he leaſe to another for years, rendring Rent upon 
condition to commence preſently ; and he enter : and the firſt Leaſt 
ovihmence ,-and be enter, the Rent, and condition reſerved un 
the ſecond Leaſe is ſuſpended. A man leaſes for years ren 
Rent, and after he leaſeth to another to commence ar the dj 
come, and the firſt Leſsee attorns, the ſecond ſhall not haveth 
Rent reſerved upon the firſt Leaſe, by Pophew ; but he doubted ofi. 
And Pophem and Tenfeilu heid, none tonttadicung, chat the Lens 
of Attorney: made by the Dean and Chapter to demand their Ret 
was not good, betauſe the Letter of Attorney vn to make a genen 
demand on any part of the Lani, which the Dean and Chapter bo 
teaſed. And that ought to have been ſpeciall onely for that Land 
Aud ſecondly, it was to demand Rent of any perſon to whom tb 
had madea Leaſe. And the Letter of Attorney vught' to be pattiti 
bar, and not generallof any perſon, bee „ ene eee 
| Þ os Col, Mich. q. Jaco; The Plaintiffe declarestf 
Aſier ay Im- TL ona ——— — — one We 
parlance . Ee, and fourty Acres of Lindt i elbe rim of Stent, in rde OW 
batemes, ty SO Fanffbrul. The | wy > nother Tet ne; 1 
then pleads that within che Pariſh of SSLathdrewevre three Vi 1 


Ach in Nec. 
IE | And becaate the Phintiffe Hack not frewed in which 
P * Land fies be detianded Jodgement of the Bill, FLA 
nd the demurred wpowichk Piet; and v<jadgee ler che 
Plaintiffe NE ance the Defendunt extiner plead 
In aberewene of ib Bil for he eee of ico be by his 
e defence,and by his / 


tet of v Plex is nor good, beexufe che 

| which ofthe Villages tho Houſe and fourr . 

d chat earns. or ws have done. For Ghent a win plendvin ele- 

nt, he ahrayet ougbe to give to the Plaintiſſe « better Writ witir 

mark. Aud che whole Court held that this Pleu was not itt harr, but 

that he hond anſwer over. And VV iliams Tuflice took chin ditlet 
ence, that when s man demucrs upon x-Ple in aatemett; 

to ie upon it, for if they deſeend to te upon Ir * 

2 found inſt che Defendzut, it is perewptory and he thaft 

toofe — n R weer 

to anſwer over. mark. 


34 +> towts 
| Ork 5 — Gr Mich. 1 AnEjefiment 

; We > — certain Lands, &c. And 3 
eciall Verdict. The caſe was one Hes. Vyels and his wife were f 

of a parcel of Land te chem, and the Heirs of theit bodier beportes; 
vs for the joynture of the wie, the remainder to the Heirs of the 


husband in Fee; the husband bargeins, and ſels the Land to Sam 
| and his Heirs in Fee. - And afterwards che husband and one Purer 
| leavy à Fine of that Land to another who grants that Land back 
| npait! to Vater for one month, the remainder to the husband and 
wife, and che keirs of their bodies to be begotten, the remainder to 
 ehe husband and his heirs Tbe husband dyes, the wife ſurvives, 
and makes 4 Leafe to che Defendant for riinety nine years , if the 
| ſhould ſo long live; the woman dyes, and the Plaintitfe claims h- 
der efic bargainee: "and in this caſe two points were debated. Firſt, 

| what Eſtate paſſed to the bargainee, and Digger of Lincolnes Jom, 
| Who argued for the Plaintiffe, that the bargrinee had a Fee ſimple de- 
| eerminable , which iſſued ont of doth che Eftares, a5it was held by 
| Periamin Aton YVoods caſe. And be laid that che Proclamations up· 
; . Fine are but a repetition of the Fine, as it is held in Fead/ones 
| in the Caſe of Fines in Cooks 3. = And ſee Pinſlzes Caſe, 


— en for the fame cauſe the Iſſue ri! io bound, zlchough the 


| Fine be leavied by the husband alone By cofttie 4 H.7.and 
| 32.H.8. berevſe he cannot drone byte 'to 3 as well 
| a3eo the Mother, and therefore his Conveyance : and ſee 
16. E. Dy. 32. Huband and Wife oe err Meryl. The 
Hurd is arrainted of Tresſon and ä havia g. Ieue, che wo- 
ö Man 


21. H. 6. 6. 
Foxlies Caſe 5 
Rep.111, 
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man dyes,the ue mere hone the'Land.> Aud Af hiyband and 
rene. And the husband U — oyels- 
deviſes the Land £61his wile for life ; which remainder 

ring 1 4 the husdagd dyes, the woman enten, payes the 
Row Am yes g t he Iſſue is barred for, two.ciuſes : firſt by the Fine 
1 his Conve . incayle : ſecondiy, by the 

„ Rewirter waived bx bis Mother! 33 R Der 33 l. Sera He Afi 
af TROP ir el N ae momanms 
42 en whe death, and it was ſaid that the womag had not 
2 qualit wm of an an I tayle, hut onely ſhe might cake the profits 
during her life within che Statute of 11 H.. And: when ſhe dyes 
e See Auſtins Cale. Poctor Myst Tenzpt in tail 

ar years, And died. without 1 . | 

Elite 1 — xeeaters;, And 3 175 ¹ J. Nyer. Wunte a Biſhop 

for years, and afterwat ds cakes another Leaſe to one 

795 41 kee ge, And Flowing Reid dh if the woman ſurvivedas 

er Tenant in ſpeciall tayl, and made a Leaſe for 21; years, it is; 
neh 34. Hl. 8. and ſo it was Hedge in Watts and 


en | 0 S .be Dare I 
Tha day of 4 ne — "Alexander Hill ; ro The Plaintiff declares in 
ity wry E . upon a Leaſe made to him by Mary Plantes for three 


verſed, and ad. Bert, my ndanc ſr, Ge. WN is 1 8 10 Landa 
— 6s naught, 


/ (#2 the 43-£vis. * — 
by Chas, &. ae the Land to the Leſſor for life, according to 
the cuſtome, by force whereof he entred , and made 4 Leaſe to the 
plaintiff. The Defendant by « ay of rejoynder maintained his barr, 
and traverſes: with that the Queen at the Court of the Mannor by 
IS. ber Steward, ſuch-2.day; $&e.1,granted. the Land to the Leſſor, 
and upon chu che Plaingifh. demurred in Law, generally. And Tek 
verton moved that the travenſe Wat good in this. Caſe upon the day, 
and Steward: and the difference is where the act done may indif- 
ferently be ſuppoſed to . done pathe one day or thegther, there 
the day is not traverſable Sale $4 Deed nade loch z day 
there 14 e grit pale by the li- 

& not hy che Deed... 9 abſtat n 
ay —.— 10, F. 4x Addie he aw is L the day in 
ede the thy una: travedfable.. Foralch oh it be done 
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oy * uf 
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upon another day it is not mntetiall. But when a man makes his. 
title by an eſpecial} kinde of e this caſe, the Plain- 
tiffe makes bis title by one Copy, there all that is concerned ia the 
Copy is materiall , and the party: cannot depart from it, for he 
claims not the Land by any other Copy but by that which is pleaded, 
25 is in che 18. Hen. & 14. here an Action 1 t for taking his 
Servant, and counts that be by Need rerained with him his Servant 
the Mondey in one week, in ſuch a caſe it is à good plea for the De · 
fendant to ſay, that the Servant was retained Aus ſuch a day, 
after without that that the Plaintiffe did retain bim the A . 
And the Law ſeems to be concerning Letters Patents, wherein the 
day and place are traverſable, being the ſpeciall conveyance of the 
| party from which he cannot depart, And alſo it ſeems chat al- 
though the day in the principall caſe be traverſed, yet the Statute of 
18. Elix. of Demarrers aids it, it being but 2 genecall Demurrer, 
and the day being onely matter of form. But the whole Court were 
of opinion, that the day was not travetſable in this caſe. For the 
Qyeen granting an-ancienter Copy to the Plaintiff Leſſor then to 
the Defendant, and the traverſe ſhould have been without this, that 
- the Queen did grant in manner and form, cc. to the Plaintiffs Leſ- 
| for, and the caſe is the ſame. in the Letters Patents, for there che 
traverſe ſhould be without this, that the Queen granted in manner 
| and form; &. And the day and place-ſhall. not come into the tra- 
| verſe, © But Juſtice Fennor was of a contrary bs preg for the Reaſon 
delivered by Telverton before, and he alſo, and the Lord chief Juffice 
held it to be holpen by the Statute of 18, Elix. for it is but matter of 
form For if the Jury ſinde a prior grant of the Queen to the Plaintiffs 
| Leffor although it be at another Court it is ſufficient; and ſo by con- 
ſequence: the day is not materiall.in ſubſtance + which mark, But 
V V:illiam: Juſtice, and the reſt held the traverſe to be naught, for by 
that the Jury ſhould be bound to finde the copy ſuch a day by ſuch a 
Steward, which oughtnor to be, and that it was matter of ſubſtance 
not helped by the Statute of 18 E/iz.. 


4rby verſus Bois, Hill. 3. pacobi. An Ejedtment broughe for a Houſes inLon- 
Houſe in London, and upon not guilty pleaded, the Iury found don p-/ by tbe 


deutvey of a 


| A ſpeciall Verdict: And the cafe was, Tenant in tail of divers Me ſſu- ; $9 1 
ages in London, 7. anuary, 44 Eliz.bargains and ſels the ſaid Houles fale withows 
to J. S. and delivers the Deed from off the Land the 8 of Jannary the inrolment., 
fame yeer. Indentures:of Covenants were made, to the intent to 
have a perfect recovery ſuffered of, thoſe houſes ; and the'ningh of 
Janniry after a Writ of right is fued in London fer thoſe Meſſuaget, 
returnable at a day to come. And the tenth of January the ſame yeer 
the. Tenant in tail makes livery and ſeilin to J. J. of one of thoſe 

| Houſes 
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An Ej ect nent 
will not lye de 
àaquæ curſu, 


Aus, in Ejcimeat. 
Houſes in the name of all And the other Meſſeages were in Leaſeſo 
Meffouges pred by rhe bergen ' or bythe livery, Andi 
Was 1 or ey fied by che bargzin.and ſale. And T. 
ton took a difference 


ermory, nd where one of them in enetuted preſently, as in Sir Joy. 
land Hreywoods Cafe, where divers Lands were given, granted, leaſed, 
bargained,and fold to divers for years; the Leſſees were at eleftion 
whether they would tuke by the bargain 20d ſale upon the Searnteof 
27.H.8. or by the demiſe at ehe Common Law. But otherwiſe ts 
ifonebe execmed at firſt, for chew the other comes too late, 18 it is ia 
by the caftome of Loudon paſees withour Inrolimenc, for: Lend 
excepted, and this cuſtorhe' vm found by the Verdict. And therefore 
it being executed and the conveyance being made perfect by the deh- 
very of the Deed without any orher cirrumſtantes, che livery of ſein 
comes too late, for it is made ro Hin that bad che Inheritance ofche 
Meſrnxge at that time. And the poſbeſſion execured hinders the pol. 
ſeſſion executory for if à bargain #nd fale be made of Land, and be- 
fore Inrollment the bargain takes a deed of the ſaid Land, c his binden 
the Inrollment, beczuſe the taking of the livery did deſtroy 
which paſsed by the bargzin and ſaſe which was granted b 
Court. And anorher rexfon was given, becauſe it appeared that the 
intent of the parties waste have the Land paſs by the barpainand 
fale; becauſe it was to make x perfe Tenant to the Precipe, as - 
= by the ſubſequent act, as the Indentures, Covenant, and 

rit of Right, ec. All which will be made fruftrace, if che liver of 
ſeifin hall be effectual: and when an Acbis indifferent, it ſhall be 
taken moſt near to the parties intenta chut may be : if man baths 
Mannor,to which an advotyſon is appendanr,and-makesa Deed of the 
Mannor with the appurtenances :; And deliversthe Deed, but doth 
not make livery of feidn,yer now rakes. phonons in it ſelf was ſuf- 
ficient to paſs the Advowſon, yet becauſe the party did not intend io 


— it in poſſe, but as appurtenant, if the Mannor will not paſs, no more 

all the Advowſon paſe alone, as ĩt wavapreed, 14. Flix. in adm. 

caſe, Which mark. And the whole Court ga ve lad according: 

ly, that che Defendant h claimed under the in and (ale, 
ould enjoy the Land. wy” 


{ mo verſu; Thomas, eb. 8. ars. A Wit of Ervor wa 

| _ upon a Judgment given in EjeQmencin the Court a 
Carmarthen, and Telverton affi che Error;becauſeche Ejectment 
was brought dr aqne coarſe, Lothar in L. and declares upon 
Lale made by D.de quodum rivxio & aqua enrſa: Aud by the —_— 


the 
2 ſe verall conrepances botix of them Ex. 


win a . ˙-— -mq . w- ; CR” (1 ˙ 9 .,. *'* 
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hole Court the Judgement was reverſed, for rivnia ſes 44 
— not in demand,nor doth a precipe bye of it : nor can — 
and ſeifin be made of it, for it cannot be given : in poſſeſſion ; but as it 
| appears by 12 H. 7.4. the Action , be of ſo many Acres of 
Land covered with water : but an Ejectment will well lye of a | 
| for a precipe lyes of them, and a woman (hall be indow of 2 
pert of them, as ĩt is 2 1 E. 3. But if the Land under the water or Ri- 
vet 66 not pertain to the Plaintifle, but the River onely, chen upons 
diſturbance his remedy is only by Action upon the Caſe, upon any di- 
verſion of it, and not otherwiſe. MN nota; . 


"T li/on verſus YVodded, Mich, Go frei. The Grand- father of A Servant is a 
| WI. Plaintiffe in an Ejectment being a copy holder in fee, ſufficient fe 
| made a ſurrender thereof to Z.YYVeddel/in fee, who ſurrendred it to 4, if be dwe! 
the uſe of Margery I. for life who is admitted, c. But L. VVeddell — 2 
himſelf never was adtnitted. The Grandfather and Father dye, the 
Son who is Plaintiffe was admitted, and emcers won the Land: Af ar- | 
| $7 being then in poſſeſſion, and the Defendane then living with 


er as a ſervant in thoſe Tenements, and this was the ſpeciall Ver- 
dict, and Judgmeat was given for the Plaintiffe, And the Court was 

| of an opinion, that the Defendant was found to be a ſufficient Tref- 
paſſor, and Ejector, though he be but aSeryant to the p 
owner of the Land, becauſe the Verdict found that the Defendanc 
did there dwell with A argerꝝ · And in ſuch caſe be had the true title, 


| and had made his emry, might well bring bis Action againſt Ma- 
ſter or Servant at his election. „ icht with- 
draw himſelf that he could not be arreſted; And ſecondly; it was 
adjudped, that the fdrrender of 7. S. of a copy-hold is not of any 
effect, untill 7. S be admitted Tenant. And if f. S. before admittance H ther is 4 
ſurrendet· to a ſtranger who is admitted, that that admittance is Purchaſer of 
nothing worth to the ſtranger; For I. S. had nothing himſelf, and Cory. bold bath 
ſo be cbuld paſs nothing, and the admittance of bis grantee ſhajl 997g i „, 
not by implication be taken to be the admittanee of himſelf ; for „n ;, Dy 
the admittance ought to be of a Tenant certainly known «to-the Ste- ther before ad- 
ward, and ent red ina Roll by him; and it was held, that the right wiztance, 
and poſſeflion remained- ſtill in him that made the ſurrender, and 
that is deſcended to his Heir. who was the Plaintiffe, And they cook 
adifferthitedetween an Heit, to whom the co ed, for he 
may ſurrender before admittance, aul it ſha! 


him: but a ſtranger 


 beeartſehe' i546 -purchaſor. And a copy made to him, upon 
admitted; ib hiv Evidenes by thecoſtome, and before 
| that 


* 


— abate» End Paſt 9; 
ment [hall be TIPS WIE 2 [4 
traverſed. Leaſe made 


I E. 4. acr. 
1 E. 4. . acr. 


oncerned S. H. amet, to. 
whom the Defendant was Tenant. 3 js 


The Bill amen- arten verſus 4 ottington, Aich. 7. Tats An Ejectment ö ought of 


«cd afier 4 Iwo Houſes, but the Ell was onely for one, and it was filed, Apd 

456% &; E o Defendant by his paper book pleaded: ra boch, | 

brought, and ge | . 

be er: the Re- the Roll in Court, and the Record of Ni; prone. w 

Cord. was e- And there Was 2 verdict forthe Plaintiffe, and jt 

moved. accordingly And a Writ of Errer was broaght by g 

. -and-before:the: Record was removed, the Plain 

Caurt that the Hill upon the file might he amended. a 
Meſſuages. Aud becauſe the Defendant had pleaded; 


' . Alon in Eid ment. 


| inbis Anſwer 3 and that the Roll and Record were ccord- 


ing, it was reſolved by the whole Court, that the Bill upon the File 
| ſhould be amended, and made two Meſſuages; for that Bill which 
made mention onely of one Houſe, could not be the ground of all 
the proceedings afterwards; but it was as if no Bill had been filed, 
and therefore it ſhould be ſupplied, and ſo had been ſererall times 
before the Record was renewed, Which obſerve. 


T2 Plaintiff declared in EjeAment upon a Leaſe of an houſe, 10. 
Acres of Land, 20. Acres of Meadow, 20. Acres of Paſture, by the 
name of one-Meſſuage, and 10. Acres of Meadow be it more or leſs, 

and upon a not guilty pleaded, the Plaintiff had a Verdict, but moved 
in Arreſt of Iadgement, and ludgement was ſtayed. For by the 
Plaintiffs own ſhewing in his Declaration, he could not have Executi- 
on of rhe number of Acres found by the Verdict; for in the Leaſe 
there is but to. Acres demiſed. And theſe words wore or leſt, could 
not in judgment of Law be extended to thirty or fourty Acres; for 
it is impoſſible by commos intendment ; and the rather becauſe the 
| Land d.manded by the Declaration is of another nature then that 
| which is ment! inthe per nomen, &. For that is only of Meadow, 
and the Declaration is of arable and Paſture, 


Oore verſus Hawkins, Mich. 8. Jacobi. In Ejectment afrer iſſue 


2 joyned upon a not guilty pleaded, the cauſe came to be tryed 
before :Brook, and Telverton, Iudges of Aſſize in the county of Ox- 
ford, the Plaintiff had declared of dirers Meſſuages, and divers 
Acres of Land lying in three Villages in the ſaid county, And a: 
| thetryall beforethe Iury was ſworn, YYatrer the Defendants Coun- 
ſell put ina Plea, that aſter the laſt continuance, to wit, ſuch a day 
in Trinity Term before the day of Aſſize, to wit, the 20.0f Jah, the 

Aſlizes 22 at Oxford, the 21. of July the Plaintiff had entred 
into ſuch a Cloſe, by name containing eight- Acres, parcel of the pre- 
nuſes ſpecified in the Declaration, Cc. and this Plea was received 
by the Iudges of Aſſize. And afterward in Mich. Term Telvertes and 
Malter being of Counſell with the Defendant, deſited that they 
might amend their Plea, to wit, to put in the very Village where the 

Land did bye, into which the entry of the Plaintiff was, becauſe it 
| was but matter of form, and not of ſubſtance: and they were of opi- 
nion, that the tryall of that new Iſſue oughbt to be of all the three 
eee the Declaration. And Tel vertos Tuſtice having 
asked the opiniom of all the Judges in Serjeants Iune Fleeftrect, rela- 


ted theit opinions in the Court, the Record of V. prius was return 


ed into the Exchequer, to wit, that it was in the diſcretion of the lu- 
tices of Aſſize to accept ſuch a Plea as is before, and that it might 
8 de 
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nomen de- 
freys the quan- 
t3:y in the De- 
claral ion. 


x46 | | ATions in Ejetinert. | 
de well allowed, is the 10. H. 7 is, ind it ſhall fay the Verdict. Bot 
otherwiſe it is of a protection, for although they allow a protection, 
yet the Judges may take the Verdict, de bene eſſe ; yet he ſaid that in 
the 7, E. 3 in à Precipe quod reddat a Releaſe was pleaded at the trial, 
and the Jury found the Verdict, but that was the indiſcretion of the 
Judges to allow it, when it ſhould not have been allowed: And al 
the ſaid Judges held 2s he related, that the Plaintiff could not 
have a replication to that Plea at the tryall ; for the Juſtices have no 
power either to accept 4 replication upon that Plea,” or to tryſt, 
but only to return it as parcell of the Record of Ni prom, Andt 
held alſo that the Plea being put in the Countrey, could not be v 
mended in adding the Town in certain in which the Cloſe did lye; 
for it was matter of ſubſtance. And that the Court of Exchequer 
where the Record was, would not award the Yexire faria of all the 
three Villages named in the Record, if it did not appear judiciallyto 
them that the Cloſe did extend inall the Villages 3 and it doch not 
appear for parcell, if the premiſes doth not neceffarily extend to il 
the Villages, but it may well be, and ſo preſumed in one Village only, 
and therefore it is a matter of ſubſtance, And the Judges had not 
power after their Commiſſion determined co amend the Plea, 


bod th Avi verſus P ardy, Mich.$. Jacobs, The Plaintiff declared of: 
4 . whe LLeſe made by one Chriſtma the ſinth of May, Aune 7. of ol 
ſhall be void, Meſſuage, & c. In D. by teaſon whereof the Plaintiff entered, ind 
rather then ibe u pofleſſed, untill the Defendant afterwards, to wit, 18. of the fame 
e , month, Anno ſexto ſupradifto, did eject bim. And not ily | 
Hall be void. pended, a verdict was found againſt the Plaineiff: And Talvertem th 
ved in Arreſt of Judgment to ſave Coſts, that the Derlatation was i- 
ſufficient, For that Action was grounded upon two things: firſt, vp 
on Leaſe : ſecondly, upon the Ejectment, and both thoſe ougbit io 
concutr one after the other, And in this caſe the Ej urn 
ſed to be one year before the Leaſe made, for the Leaſe is mude Au 
7. and the Ejectment ſuppoſed to be done Anno d. And: therefoit 
the Declaration naught. And Telvertos vouched the caſe bet wet 
Pere and Hawkins, Anno (eptime, Termino Paſch, Where the Plat- 
tiff declared upon the Leaſe of Ed. Ewmer, 25. April, Anno [exto, ul 
hzid the EjeAment to be 26. April, Anne 6. And the Court held ther, 
thac the Declaration was 3 in the caſe queſtion, the D. 
claration was adjudged good. And the word ſe te co be void, forthe 
day of the Ejectment being the 18. of che ſame thonth of Ay, it eis · 
not be intended but to be the ſame year, in which the Leile is ſophd- | 
fed to be made, by the opinion of the whole Coun 1 
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Attions in Ejeckmeut. 
A un verſus Chibi, Mich. 8B. Jacobs, The Plaintiff declates upon 
| Aae obs Hut, for one yeer, of certain land in C. 
in the County of E. by vertne whereof he entered, and was poſſeſſed, 
untill the Defendant did ejeR him. The Defendant pleads, that the 
| Copihold land is patcell of the Mannor of H. ec. of which one fo. 
Ai che Teſſors father was ſeiſed in Fee, according to the cuſtome, 
and that he made x ſurtendor thereof to the uſe of his Will, and by 
his Will deviſed the land in queſtion to oh the Lesſor, and H. Aylct 
his ſons, and to their Heirs males of their bodies, and willed chat 
| they ſhould not enter untill their ſeverall ages of 21 yeers. And 
farther willed, that VV. . and H. Z. his Executors, ſhould have the 
| lands to perform his Will, untill his (ons, 70. and H. came to their 
ſeverall ages of one and twenty yeers, &e. To which Plea the 
Plaintiff replies, and confeſseth the Will, but ſhews further how 
| that fuch a day and yeer before the Leaſe, 7o. his Lesſor attained to 
his full age of one and twenty yeers, and entered, and made a Leaſe 
thereof to him, G. To which Plea the Defendant demurred, and 
| adjudped for the Plaintiff: For although che Eſtate to fo. and H. 
| precede in words, and the deviſe to the Executors inſues in conſtru- 
Aion, yet the Eſtate to Po. wrap) ee, in posſeſsion. And is 
2 if he ſhonld have demiſed the land, untill his ſons, 7o. and H. 
ſhould attain to their ſeretall ages of one and twenty yeers, And 
afrerwatdsco them and their heirs males, &c. to be enjoyed in poſ. 
ſeſsion at their ſeyerall ages, fo that the Executors have onely a li- 


mited Eſtate, determinable in time, when either ſon ſeverally ſhould 

| attainto his full age for his part: For ſo it appears, the Deviſors in- 

tent was, that either ſon might enter, hen he attained to the age 

of one and twenty yeers, ” And aſrhough it ws ab jected 5 juſtice 
0 1 


FFiliams, tas the two brothers are jayneeninrs by the Will, and 
if one ſhould enter when he comes. co his full age, the other bro- 
ther meg. free age, that would deſtroy the intent of the de- 
viſe, for then they ſhauld not take joyntly, but the Court as to 
| tier 4 80 the entery of him that atrained to his full age, doch 
not deſtoy the junctare, but thar they are joyntenants notwith- 

| Ntanding.” For that entery in the intent of the Deviſor, was onely 

at to the taking of the profits, and the posſeſſion, and not as to the 
Eſtate in joyntenancy, and this is proved by 30 H. 6. Deviſe 12. 
where a Deyiſe was to four in Fee, and that one of them ſhould have 
. all duriog his life, and this wav adjaged good, and it was as to che 
eaking of the ae onely , which! obſerve zy the whole, Court | 


1 Lee verſus Harviſtes, Paſel. 10. Jacobi, The Pluntiff declares 
Ro a Leaſe made by fo, Ja, oe. [The defendant'pleads wag ef 
2 | 


ATions in Ejectment. 


Land is Copihold Land, parcell of the Mannor of, &. Whereof the 
King was ſſcd,a0d is ſeiſed, and that the King by his Steward (ack 
a day granted the Land in queſtion to him in Fee, to hold at willac. 
cording to che cuſtome ot the Mannour, by vertue whereof he wy 
admitted, and entered, and was ſeiſed untill the Leſſor entered u 
him, and outed him, and made a Leaſe co the Plaintiff, and then he 
entred, and did eject him, &c, The Plaintiff. replies, that long before 
the King bad any thing in the Mannour, Queen Eliz. was thereof 
ſeiſed in Fee in right of bet Croma, and before the EjeAment ſup- 
poſed by the Defendant, by her Steward at ſuch a Court did grant h 
land in queſtion, by Copy to him in Fee, to hold at will according to 
the cuſtom of the Mannor, who was admitted, and entred, and fut. 
ther ſhewed the deſcent of the Mannor to the King, and how the 
Leſſor entred, and made a Leaſe to the Plaintiff, who entred, and 
was thereof poſſeſſed, nntill the Delendant did eject him. Upon 
which Plea the Defendant did demur, becauſe he ſyppoſed that 
the Plaintiff oughe to traverſe the grant alledged by the copy of the 
Defendant in bis Bar, But the Court held the Replication good; for 
the Plaintiff had confeſſed, and avoided the Defendant by former 
copy granted by Queen EJ:z.sbeth, under whom che King that now 
is claimed, and ſo the Plaintiff need not tta vetſe the grant to the De- 
fendant, but ſuch a traverſe would make the Plea vicious, for which 
fee Hilliaw Caſe, 6. Rep. And 14. H. 8. Desi Caſe, 2. E. 6. Dyer. 
And Brooks title confeſſe, and avoid; for as no man can have a Lease 
for yeers without aſſignment, no mo:e can a man have a copy. with 
out grant made in Court: Which obſerve. 


Hecomb verſus Hawkins, Paſch. 10. Jacobi, The caſewasinan 
 eſpeciall verdict in Ejectment, that one Mrs, Lutre Tenant in Fes 
of the Minnor of L. lea vied a Fine to the uſe of ber ſelf for life, ind 
aſter death to the uſe of ker eldeſt ſon in tail, &. With, power to her 
ſelf at any time, to make Leaſes for one and twenty yeers, and before 
theLeaſe in being expired, ſhe made another Leaſe to N. for one and 
twenty yeers, to commence after the determination of the firſt Leaſe. 
And as to the third part of the land (be made a Leaſe of that for one 
and twenty yeers after the death of one Cary, who in truth never 
Rad any eſtate in the land, and aſterwards ſhe dies, the firſk Leaſe 
expires ; And 7. the ſon. enters, and makes a Leaſe to the Plaintiff, 
and the Defendant claims under B. the Lefſee, and adjudged forthe. 
Plaintiff, for by ſocka power the could not make a Leaſe to commence. * 
ak day to come, but it ought to be a Liaſe in poſſeſſion, and not ia 

intereſt co commence in future, nor in reverſion, after another eſtate 

ended, but the Law will judge upon the genetall power to make 
Reales uithout ſaying ſuch onght co be Leaſes in poſſeſſion, for if 
dba re e 
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opon ſuch power ſhe n ft make a Leaſe upon Leafe, ſhe might by 8 
ite Lenſe n in Reverſjon or Remainder ont of the ot- 

ſefionfor ever, which is agtinſf the intent of the parries, and againſt 

reaſon, and ad jndged 1 : Tris. 30. Elia. Earl of Suſſex, 
cafe, 6. Rep, 33. And Juſtice . iHliews ſaid, that when he was a Ser- 
jeant, it was ſo adjudged in rhe common Pleas in the Earl of E ſex 


Caſe, and judgemepe by ide whoje Sontt .... 

Bier verſus raf, Tris. 10. 8 in eſpeclall verdic ia 
Eſectment, the Ciſe was that a copiholder in Fee of the Min- 

nour of B. in the county of Oæferd, dy licenſ of the Lord leaſe the 


8 


2jeAmert wits hut againſt᷑ one, ind upon that Declatiti 
conld/tor finde alf the Pefendants guilty: for by the Plait 
| Pofallone one A 


e 


2 1 1 is not good, for pe 
by the acre, and therefore he bave declared,. de decew 

l 3 ſeminatic : as if a 2 demand covered 2 
— e muſt ſay, decew gra Ferre 24e copertes, but the whol 
Court held it good ; for in a common acceptance ten acres of 
or ten acres „ er, ſo 444 (pions of Fo 
bie,11 E.4-1 manthe ry it 
adjudged in the Exchequer « chamber upon a Wi of errour. 


all Eert verſus Orib, Tris. 11.7acobs, orib. bro onght an oo 
be mics 2 M 9 Aloerten in the Common Pleas, 6. Zacebs. | 
ie — 2 mine in Derkes in the ord the ine chere; the d lant plead 
pry uy ou not guilty, | 9 b h Fan 2 che] ces / 
rant. there , Judgement che 0 
Writ of Reben . age ned for Errour, that the Plaintiff appeared 
by an Attorney, whereas it ought ought to have been by Guardian, being 
under 17 And upon an Iſſue that he was of full age was cried 
Dark 17705 ound Fog he was 251 99 1 
cenſe to diſco tit of Erconr, n ugh 
Errour, 9 =od 92 "mA 4 Aud decla ech th s inh. 
biting at alan; ent the County be De _— = bang = | 
in age, appeared dy an Attorney ;. endant i rit 
rour contre that he was inhabitit he Fi | Iu bat ti 


hb Þ t the time z And ppanche trial in; 
_ fon che FAC we J lledged in 
1 gare andit depended fon . 5 
the doubt an eſtion was onely, w r at Ves. 
in I good . And Den pert N any puter 
on that it w d F  aGigned: was done at 
Y 19 5 wb, | they. the » Bape the] n e e 
ne been 1 6 "Errour be in Record, i. thall ber 
e Record is, 19. H. 6. 79. 
e This is a reall Action, in which the Land Qaall be recover- 
ed, and therefore, chough the b ue be upona collateral matter. yes 
nal! be trig] where the eee 
ad concerned the perſon oorly, k had been ocherwile ; and 
is taken by. Aonthaw, PH, 6:10, And t 
Tea be made upon payee”. I upon an Aſſiſe b 
nen in another place, Vet it Mall be 
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— Tm Bjelfeat, | 


where the land lies: And ib likewiſe if the iſe wout#bs” whi eh 
is the eldeſt Son, although they their births n ſeverall 
counties, yet it ſhall be tried — and lies; and fo in that 
caſe 2 releaſe of all his right was: inſt big. and he nd 
cht be was withinage; and bern por, nh, my, yet it Mal be 
tried where the land lies, and lo adjudged, 7. A. 4. ard , E. 3. 
6. 4. 19. HF. 15. Nay, though the Eſpouſals be alledged to be in 
— county, yet it ſhall be tried where the land es, and d- 
jadged, 7. H. 4. 8. And Despot infers from 36. H. 2 9. A 
grand Cape's one, he comesand pleads chat eee 
at the time of the firſt Cape; which, 1 be tried hefe | 
| lies: And another exception was taken, becaule' the Yevire facies 
was not well awarded; for it was directed to the Sheriff of A4;ddle- 
ſex, that he ſhonld cauſe to come twelve, Corem nh apnd Ves. 
movafteriars, which is not good, for that Court ——— 
| may be removed co any place; und therefore. it out to huve 
| Ubiennque feria in «Anglia: but all the Judges, Flewing bei 
| abſent, After marare deliberation, held the criall in CIGddeſex po 
for they took this difference in heir an wer to the tule laid do 
| that what concerns the realty, ic ſhall be tried wherethe land Res, 
for when nonage, or the birth are al to intitle one to the land 
— — pleddd + diſconchmunteg the 
| Demangant layes N at bat zime ot to gebat no- 
| therof Hand, that be was born before marriage, in theſe caſes, be- 
| eauſe the Inheritance of the land depends upon it, although they be 
| alledged in another place, yet they ſtall be tried where the land lies, 
19.H 6. And . it is 39H. 6. :6, to be intended, but if non- 
ape or birth be #5: Wetter 4,07, and nor to | 5 
tde title to the — purpoſe, here it is to the 
| decraſolneveliner appear by Attorney, in this caſe it ſhall be tried 
| -where the infancy in alledged : As if in Forevedes in the remaindet, 
| the temnt ypleads nomge-itt we Naintiff, and preyes that the Plena 
may ſtay untill bis full if ſuede tunes upon te, ir ſhaltbe tried 
| inthe place where it is len 
L as to the Exception 5 the ab d | 
which warrants che Writ, and therefore they beld was ig, 
Writers fault,and 3 e , : and | „eK held 
| dee en er 
115. 22. ff. 3. and 48. E. 


party and examine witneſſes. And 25. B. N 
 ifthe infansevme 60 full age, ir Mair he tried by khr: 


ions inEjellment, 

for if the Aion be reall, it ſhall be cried whete the Land lies, nity 
21. E. 3.28. 28.E.3.17. 44. Aſeiſ 10. 46. E. 3. 7. 13. H. 4.3. ad i 
both places be in one County, then the venire facias ſhall be of 

23, f. 3. 11. H. 4 75. but if nonage be alledged in a perſonall Achea 
the Triall ſhall be where the Writ is brought, 43. H. 6. 40. in Den 
the Defendant pleaded infancy, and that he was horn in ſuch a place, 
yet the Venire facia was awarded of that place where the Action wy 
brought, and 43-H.6.40. Priſot was of the fame opinion, and the 
Law is the ſame , when it concerns the perſon as in mer, or that 
be is not the ſame perſon, and fo in che caſe in queſtion, although the 


© 


Action be bronghe in one place, and the nonage pleaded in another 
County, yet it ſhall be tried where the Action was brought and them 
fore the Action being bronght in 14544. the triall af Mida. is good, 
for a writ of Error is of the nature of an Original which is petl 

and they held the Yexire facia ſhould be amended, being but a mn 
tet of Form. and that is no miſtriall, ic being awarded at a right pla 
and likewiſe the will is right which: warrants: it, and therefore i 
but a mi ſpriſion, and no miſtriall, and the Vraire forges ſhall be amen 


ded according to the will, and Judgment was given for the Plaintiffu 


the writ of Error, 20 
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| od bud foyoom $047 top fig el ores #1, > Hh 
Eſſoin lies in « N Righaw verſus Godwin, The Fearmedendidabate;;by the death 

#4 ris krete ne of the Demand aats, and upon a new tit brought by pen 


dy Journed ac, accounts, the Tenant was Eſſoined, and it was moved by the demand 


roars ed. that the Eoin ſhould de quaſbed, becauſe the Tenant was Bin 
zpon the fit ed upon tbe firſt writ, but the Eſſoin was.alowed. by the Conti. ba 
2 is was held by the Court, that if: he Tenaat had iibe view ue 
firſt Writ. be ſhould never have the view: againgat cheeommon La 

we might have had a new Eſoin upon view, as often as he bring 

new writ, and Hobars held, that if by the common Law it is to be 

_ granted, the Statut e Goth not abridge it, tus views do not lye up 

5 one writ. ar the common Law, and if this ſuall be accounte c but am 


itz che view. übte io this caſe the Tedant did rein 
E K £0 e — 7 


| the view, becau he bad day to plead. 8 
l CCC inge H « 

NT Evill verſus Nevill, Mich 15. Pac. rotulo 77. Formeden" 

1 V Di/cenderqhe writ wat gener ai and the Copne-wanupen aft 


ment made afcer the Scare of uſes, ani ia ir dali verdict; * 


K ooo 


— ws) mid 
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FT I LETT 


| r the-verdidds;; whethen pon thin: whole 
— ſaid: . N= maoaty 61 thethivd pard of whe Mag- 


nor, Cc. for default of iſſue of the bodies of either the ſaid G. and 
D. to the uſe of either of them domviving,and of the heirs males of ii 
bod bodyto to be begotten or no- che Jury std wholly ignorant, the Writ 
was to the uſeof G nnd ¹,u he beirb maler the bodies of 
the ſaid Cl and H. aviully e pe betntren, and for Hefault of fuer iſ. 
fue male of che body of eicher of them, then to the uſe of Firher ot 
them, Having iſſue male vf hi» body la wfulty begotten, und. for de- 
fault of ſuch illue male of both the bodies of the faid G. and. D or ei- 
ther of them law ſuly to ho ten, then to the uſt, & c. By Need an 
 inpſicarion caonot balme if thote Be bat apt words, other wile, 
jt iv in Will for this is but a gifetd a man ind his Cue, boo rhis git 
ne rte e and N 2 
Wee 
Mop al.) ; verſus wogen Tris 16. Jeb rt 8 In F "Dara 
retanc/pleeded; s warranty; undpretriidy tbat it was colla- 
cerall Warrumygwhbere jn truth Eins sdalte ee y; acht was 
held naught, bert ſe the ö 2 lineal warranty; 
the Caſe was, that Land was given by feofiment made tu the uſe of 
the Feoffer, tor life; rema inder in tail; tenant for life dies, tenant in 
tail had iſſd . ic ber nachthe ſos join 
th a feeffmint wü warrant! aſc ebb cher eee 
'ouvifloe, and tür dini enen end 
an e oh F 53 55 1 508 mp] © N % | 
| Praia: Stap 3 14. FOOTY 24 les le lediſetm 
bich ple — — 
— dee 20d 83 theee'w 
is ſuppoſed by the Write w the queſtion, find (be 
| thac — the Demdndant; for the tenant; ſhon ld _ 2 
8 F 
— U non teng ve, ifas de tent Jt is {nfficient; hut 
in ſome caſety the af rains may; be eat aide deer 
dae as eien, PCMOrgager. 0 i. „ e Jon Hue 21a b * 
24 * e 4 1g 1 Aue - 
Cr — — 8 rh i ——.— 
| Putt fer the part te- 
nant aghta Writ ob erroxr, auchhadm Saab up. 
ond, and aftermarda — proſecuted a M ot. 
delivered it to che Sheriff, and he ertnted the Writs: we 
ately aſter warde, the tenant delivered: .the Swporſeaierien the She- 
| ri, "ind chm Sane the Coutt, and prayed a Writ of reſtiru- 


: X tion. 


By Deed ani 
plication be u- 
ten dead. 


Formedoex. - 


tion, ani it wan grented him bevenſe he (Tenant hid: done his endes 
vour, and ha d not delayed t eproſecutiogthe w ri of Bet 3 8219 
/ HEERTSD Jot Sine. 
Joe,, Clanriceard & Franciſca wer ih Demandants; verſu 
N mulit euerromit. Eyple fot n 
late Eartof EZ fer, and Fe lotemiſe of the ſaid Raub Fingy 
the Court vf the Lady Sr beriqiat Quecgiia(:; ; baforg her 
then Juſtices at u mi uſter, levied and ge to N Gerrard H 
quireand F. arili Gentſeman, and the Heirs of the: Hid 4 for ever 
tothe uſe of Elizabeth Sidwry, Daughter dnd Heinef F. f. Ain 
che Heirs of che Body ofthe ſaid E. caming,oand for default of ach 
iſſue, to the uſe of the faid N then wi Berl aud the hein 
of the ſaid Fr. and whictynſter the deatixof the! ſaid Elie opghtto 
revert to the faid Fr. by ſotm of the gift aforeſaid and by forced 
the Statute in ſuch caſe provided, becauſe the ſaid Elix. dyed with 
ont heir of her Body. The Tenant PJjeaged in abatement. 1 
Writ, becauſe the Writ 0 to revert to the wdman alone, a 
ſhould ta ve dee ro the:\bneband and wife, and wponedemure;, 
Judgment wan that he ſhould ufer ov the Writ may be either 
to revert: to the husband and wife; or tothe wife alone, and here 
the Tenant vouch two vonches, and one is Efſoinge, and an idm an 
fuſd is, chat Tenants, — — ehzari, halt not force 
in Eſſoin, therefore they two ſhould not fourcher by Eſſoin 3 bu it 
Court held, that before appearance it could not appear to the Coun, 
wheghes they were Tenants or not, aid therefore before ap 
they ſhaſt have ſeveral! Eſfoins;/ und πνft obe fuſtiyexp: 
ot 


jog by | 
de, becauſe the nam mipbc 
placez:end the De 


6:13; $::3 5 By: . 7111 * 
Vs haguν dus nv d bvom = 2; bn: ot 
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Altions upes the Statute of Aus and Cuy. 


—Hotwelnedlus Gerderdy , Ia Fur medan dhe Tena anden 
She prayee in ud and Tenast ouch, and the vo —— irs 
ed and ad jonrned, and at that dey dhe Attorney of Tenant, wick- 
out the Prayer in aid eat an Eſſoin: and an le, dies girenthe Prayce 
in aid, and it WAL en, fortheꝶ fly 00g dave ſeveral} EHſoins, 
but jaynt Eſſainz AH e cee e I dino, | 
 Formedin beovght of Landvin A. 1 & C.The-Tenant pleads 4 2y the Nome 
Fine of all by zhe name of cha Manoourand:Tenements in-. . B. % ud ea. 
And it was obßected, that beifaid nochiog co che Land in C, but the 5e Village: 
Court helds thay by the name fache Manoane the. and inauttbe Vile il paſſe. 
| ages wok: paſſe : an th am may he will. eme 
| Land in C chat it ii . compriſed in the i 2 
Hal 7 "facets; ue YS wal. 69: Fotwrrdewin: the Picea, whe Nota, 
Writ was — at 7. L. gave to T. L, and the beirs males of his 
body, upon the body of D. V. widow lawfully to be begotten, 


eh D. kt Rid. - afcerwacd.took wife, and wnbich ef 


gott df. 4 
* 5 — dal che (aid; FT. a0 e t to 
— be faich, 


and his 25 — and note, in the Count no mention made of 

cha marriage. 2x ANT (evils yt eaubycin, ney aan 1 * 
Ia Gift be dental cou. and bis heine malen! The emainder 
to 4. ia tail, Ad diſcoat inues in the life a A. and D. dio — 
vuſuę, and tha heit of Arnooght / his Yr ias.theimmediare Giſt to 
| ofa is] bo deter u led in hi e, and for that haue 
| e ed bfuthe land nen it 
bad det been co have ſnheed the Gift bea _— 


ou CIC Court. b 35; 3d . noel; - 53053 horn oli © ig 


| ITS An ai TIS Tx . 
Att ions upon the Statute of Hue and Cry, 
Aba enen, demand 515 nin K e en! 
Pede, veviuatninbirons nodes db Sl. Tri, Se. die ee. 
Urte. chen brought uran t be S, H f ee 
—. „ey by the Scrvanc, who bens robbed in tis bn name, and 3 
part | £OW1 per g the goods bein 
| dad. ou g ; — i | bis — , 
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N ta, 


Aclaus upon Ihe Nrolhe of Ek nl Cry. 


ee, vefſde Inbabiiane; e. Wand: Ur Waltham 


4 Conitat; Eſſex; Trin: 15. Jacebi, ret u vag. The Action wa 
drought for Rodbery; the Defendam is found guilty, and it wa} 
edges in Arreſt of Jevgemene;tharithe ARion! would not lie, be. 
cauſe 


auſe iv w not , A. agtnEctionboleHiyagred? and it wass. 
s behalf, that the h 


ſwered on the Plaintiff the half Hundred is Hundred by 
it ſelf ; lad che Court helch thee Wie euld have been brought 
avainfithews in this manner; Inbabiruaut iu i Ei u de WP. called the 


| half Hundred of 7-/rbambuche Weirvras beld 60d; forthe Vn 
is, in fo hall'be-inrended co be broughragainlt the men inbabaing 
in the dalf:Hygtred-of 4/7; and Judge FoechoPlajdiri® anti 
a ſpeciall Verdict, the ſury ſouad e ef. e done uc 

at the Hundre 


The Record of 
Niſi prius 4- 
mended upon 
M0108. 


de tro fe in- 
Faris os. 


VDictre is is compelhabls tom the value of che und fm the 71 


wir liable- ef on! Eh ix, YL QESYFLT 14 3 114 i 


33 JE1Gt 7 eiii Nonne . 1 113 7 | - fl 5 
Tonsve Nl, bs Hondrededs C. BD 14 ect e 


. 51 Aud che Phiniifdeciar upon a Robbery done che nm 
day. of Ae, Au 1; Nut, And the briginatl bene Tei the nind 
of Offobe » Ig. fecobi, and aiter a Verdict, Serjtant Harvey moved ti 
ſtay the r, becauſe the Writ was not brought Within ene 
yeer afterthe Robbery done, according to che form of the Statute a 
27. Flu, An theCourt ak peo: 


4 eim donne of 22000 90, „Dlon bis IV 271 27% 008 


1 1 

* 

E . 
I 4 « 
* 8 


A N 4 — 
jont in partition. 1 
Is Ll £7. 2 D BAOBH 

Me p op T are Summons. Aachen and Dt 
more, ſeverall Beſbins it tie; but no View; andrheSherlf upon id 


T 
— 


2 


- ofthe original) untill rh Ricorathercof:1 and if the Wrir be a6. 


two or more Defendaitis; aniαοꝓ by om appears, oy" 


. 5 1 " 82 Bo. 
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Adliaum in Partitien. ._ 
declare /agrinft him uaotill tlie. reſiQue' of the Defendants appear: 


and Partition lies by the ſtatota of 31. H. 8. cop» 24. between joint: 
tenants, tenants in common, tenants for life, or for yeers : but at tbe 
common Law Pattitions was onely between Ooparceners, his Petit. is 
no Plex in Partition g and in this Action there: ate two judgements the 
firſt is char Partition ſhaſſ be. made, and if the Plaintiff die after the 
firſt Judgement; and before the ſecond Judgement, the Writ ſhall voi 
abate, but bis beit ſhall have a Scire faciar agaioſt the Defendants, to 
ſhew-caule why Partition ſhould be made, and a Writ of Partition 
will not lie of che view of Frank Pledges ; and the denth of one of 
the Defendants abates the Writ. And note, the Plaintiff may have a 
genet all Writ, but a ſpeciall Count: And if the Defendant confeſs 
part, and plead Quod ow tenet inſmnl & pro indiviſo, forthe reſidue 
| che Plainciff may have Judgement upon the confeſſion, and a Writ to 
make Partitiun upon the confeſſion beſore the triall, and afterwards 
try the Issue for the reſidue, or elſe he may reſpit his Judgement 
upon the sonfe nion unti li the abue be tied, hut this is dangerous; 
| fot if the Plaintiff. be non · ſuit at che Aſſiſe, then dhe whole Mrit 
will abate: and if the Sheriff return the Tenant ſummoned, when 
in truth he was not, an Action of Deceit lies not, but an Action up- 
on the Cafe, becauſe the Plaineff ſhall not recover the land by de- 
fiuk; and you ſhall never have a Writ of Partition againſt que, where 
he cannot have Oneagainſbthe:other. ; Thirteen men joyn in a pur- 
dbaſe of A Manaoue; the Conveyance wu of che moyety to one 
of them in Fee, and the other moity to the othet cwelve men in Fee, 
the twelve make a Bedffmen; to one, of twelve ſeverall Tenements, 
and Land; and that Feoffee makes twelve ſeverall Feoffments 
to thoſe twelve men; now. the chirteem hu man which: had: the 
ue e eee 2 2 — all, poo. 
| tending that held i & pro indiviſo, and by che opinion of 
the — would nut lie, — he ougbt to have brought 1s 
verall Writs : and Aich. C. pace, in Partition, becauſe both of chem 
æxre in poſseſſion, he that is not prohibited may cut down all the trees, 
ad no'Efdppmenc-witllie -: 4. 64466 e e e eee r a7 
Ocks verſus Combftocks, The Plaintiff declares; that one A. was Einur in Par- 
ſeiſed in Fee, and demi æd for yeers to F. and T. and to the Plain- rien upon the- 
tiff fortterm of life : and one of them demiſed to one of the De- Fit 1ndge- 
8 abe Defendant ag to pam flradh chat he did at 
'"Uawiſe 57andrheotherpleads, New ef ee apt. Bemumer to 
the Plea df Nes digt, becauſe it is but argumentative,” QA 50 
lever iam, and it was adjudged: a naughty Plea: 8. Wric of Erggur 
Lenin Partition upon the firſt Judgement, before: the Weit be.rc- 
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Deſendent I verſus Glewhew. The Defendant pleads, that he befere ib 

pleads be had M ourchafing 95 this Wit had brought a Writ of partition for in: 

brought a Writ ſume Land againſt the Plaintiff, which yet depende, and demands 

2 . ment if the Plaintiffs Wric were brought. And the Court beld, thy 

judged no plea. the Wrir laſt brought is a N che firſt Plaintiff villas 
proceed upon his Writ, andthe nt Mall confeſi the Adivg 
yet the Defendant. cannot ſue 1 Writ to make partition npon tha 
Phintiffs Wtit, and therefote it is reaſonable that the — 
the firſt action may ſuc out a Weit to make partition, and —_ 
Defendanes pea gr, and the aft Vat e eee 


N ats 
* 4 * 


ee hon . Edi. . 5 
+ Provels Oe ng bu 
Proceſſe in « . fireſs, pereinptory byrhe Statute of 37 4i/borowyh cop: 14 
Que impe- | Ml. .\che Sheriff muſt HonientheDofatant by dod ſummonen 
; and return their names upon the original Writ,” and not returs cole 
mon ſumnioners, us Job» Doc, und Richard Rei for Writ of deceit 
tytth in this Wrir,ifthe-ſammons were not made indeed ; Ihe Wan 
hereupon are teturned from 15. days to 15. days The ſa mmm u 
on the firſt Wric may vit her be made at lber the bench dcn to bee. 
ſon of the Defendant. Aud alxhough 5 wb heteterhed upon the 
firſt ſummons Attachment, and Diftre6 z yet if the Defendant mal: 
default opon the Diſtreſs, a V Vric ſhall gor ta che Biſhop pong 
aſcl6'mide b the Plaintiff: but ar che commaniew 2 Piſtreth Raft 


cap. i 3. A Vxrit of — — 

ſtator, and fumimons and ſeverance;.if one of the — 2 vi. as 

ſue :::: 15 um 2341G41079 207: 7: 22601 -2:4 rutfioieg ni 
The Judgment i ina 2uare Im mpedir, is to beer the 


nnd the value of the Church for half a year, if the Plaintiff remove the 
EI _ 1 — if he do ö — — 32 
5 c cv years, and vue fhallbe | 
wid not by c — — for char 60 vin ly — 
' Pavan! os Four: things ne to: benq d ohe 
{thefwſths, tet the Churoli he fall *. 
don N if it be cn '68:Whole preſentment; tchirdly, Mhrt 
monerhs be paſt . 
the Church by the tt. 


* bo « Luce . be brought »painſt divers {hey ſhall le, 


Arch-Bi 
| death p 
| ver, 


i the wiſe dys hadgng Fa 
ate Becaſe it E ouid 


Yet de 


angivg the Wrir,dbth not abate the 
Pircenors. If the Incumbent reco- 
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Writ ſha! 


ga e N a 


Ae prefenc- 
n and dama- 


a fit 
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* 
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« fit pet ſon, where it should beco 7 . an e in an 
the wtit shall be brought in the next Eng voy ſes, 1nd fee 
ang be given in his action for the 5 at the üer 
pon . had in this action upon default upon eren 
eats ned by Jory,the Iury shafl inquire of the points oft 

— 4 illion, plenarty, inſtiturion, an me shall be th 
ed by the wh ae Cette 3 but if $364 1/ve" be whether the 
Church be empty by reſignation, or wheth 8 have preſent- 
ed his Clerk, it shall be tried by the Country, and in this writ the De. 
fendant $hall neither have his age, nor a proteRtion, nor an Eſlvia, u 
inthe Kin wo ſervice to ayoid;the Cups. | 

If the was Plaintiff aud that che n wit ot ape 
ed by the Sherif.nor attached, nor diſtrained, ; be King had Jadg 
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ment by default, no writ of dereit lies in an Al "of Hurraii pre 


ſentment; if the writ be brought in Mid. at "the Return of the 
wric, the Aſſiſe sball be there. arraigned. by A817 Its at the Bart 
in French, and the Tenant shall be demanded, : and i fk ems 
not appear, when he e d RE Ae 190 Nite "uu 


read to bi im, e 
hape the view, 400 0 2 nant mdy cep 
or tothe Return thereof, if pa ie exe | 


then be . oy to plead; and if the 0 ive a 


the Juror that appeare 2h ide diſcharged of their alte da 
| br. th appear ppo ona new [ edge ee againſt 


me is co recover the Preſe: 
the. value 100 bak u year, and if Tit morieth indy 
of the Church for two 9 years, b the Statute of 2 


15 e 7 


Aiſturber preſent again, 
je fir di au andat- 


wag Un _X 55 
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| 9 j ftom hom Fear Tile, or under ſome from 
| big flow (hoki you ſſl ajvege yore Maddy: good.” The»Bibopcannor 
— ueſtration i - Nen but where yp — i a. bit 
ation 
Ji. 3 hg Tent e e 46 * 6s 5 ; 2" x 
. 7 1 W. ac! LINEA Over impede Exception a. 
ect & of p — was; chic chere Was: 828 
r — Fuat Wis! vs r Bleby; mathe Ex- nire, and ob- 
4 ene of the roumy;bue-the: 44 
kved.be claration it wasalledged, that 
ie wa held, chat every plate alledged, 
tobe aid and by che ver of che Writ, it is prev 
ified in hemiſ (here bt Auris . 
if the — facias be either of the Parish or Town, it is good, and 
| 85 2255 voce 7 o demand Nn 2 D. wich the \appur- - 


. 41 ny urn 
5 N feverati Deen St vryall Sus: 
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| $haltdofs pteſencarion;- ase, by teſignation as b death. where 
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is ws 1 a'Fida; deing found, if it wis delivered to the King, 
but are e erde was made and delivered, it was good 
| but if the King ſuoulik before it be delivered, grant it our, it had been 
| void, being noriinrolied-of Recard z forthe King in conſideration of 
the the bargio and ſale of the husband and wife before the Deed incol!. 
| pant % them the Patfonege of Horfhew': in this caſe the 
——— — berBie: and the King made the grant be- 
. che'tmoofche Derd and heforetincolment; If the Kings Clerk 
| induced; the ——— his Cletk at the common 
fore che Statute ou + H. 8. If 'a gare Impedit were 
1 Patron and Clerk; the Patron might confeſſe the 
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The Piſhops 


ZI plea Tall net 


prigidice the 
Iucumbents 


Adtions upon Pere lep. 


fr kbead verſus «Archipiſcopuns: Eberdy; eb. 14 {Jour 
B 953. A Ae nnen brought; for xh dirtridge of Lea 
in Tor ſpire. The Atch- bi op daims norfingibupd Ordinary, 151 
pleads fun her, that che Church became void the ſinſt vf unmnaryi An 
12. acobi, and that ſix moneths Had blapſed; by rexfon whereof he 
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confeſled 
Panwary: dat he furrher ſaid; het within the faimonethe; to wit, 
the 25. of May, &c. he preſented. hir Clerk, and thb: Arch · biſhop t 
fuſed to admit him: And aftetwands, to wit, the 30 of CAGey, the 
Biſhop collated, and the Deferdmitdemurred forte doubleveſled 
en. Tf the Incumbeut plebd gbod mater foq his preſematb 


che ple 
although the Biſhop plead-inſufficiently, that hall ak, 
Clerk: And the Defendant took exception to the Plaintiffs wric, he 


cauſe it bore date the 9. of May, the preſentment was 75 of My, 
andthe refuſall of the Biſhop was the iaid 29. ughe bh rechen 
Fall wade of May + and . fore t 
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it MMS An W424 7: 4 
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Church of Afiltos neer Graveſend in cut and the fine ras, that 
Qeen Elisabeths ſeiſed of the ad. zhvtd Gburch, n 
and upon triall of the isſue, the Jury foutdir ſpetia ly y whicht 
appeared, that᷑ the Queen had I ile bur att wo turns, and the Biſhop 
had one turn: and becauſe it appeared to the Court; that the Queen 
had Title ro that turn, therefore ancicwasarrarded co the Rb 
for the Kin. . as ee pale 0 
a 3 3 1 gots 17 M6 
W-, works Sag! er recwtor & at: 2 14. v 
rot lo, 1016. The caſe was, that a Clerk in Salisbury, when: 
the Church was full, contracted with the Patron, to give hi 
when the Church ſhould become void, the then incumbent being: 
very old and ſickly man, and Aid contetade, that the Patron ſhould 
grant the next avoidance 10 4 friend of his he pre ſenteii him. And 
rhis was held to be —— The Clerk wed — 


fiſt Clerk nfs the Ir then had not de his turn. 2 


inch. held that the not loſt his preſentation, for be ner 
was Parſon, and ther eh the King after his — ſhall have his corn» 


and Winchcomb cannot have it, becauſe the Church Was void 4 
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Vale 626. Tenant in tayle and his ſonne grant an advowſon, 
* 3 dyeth, the grant is- void, and Judgement for the 


XX 7 [ndbam verſus Epiſcopar Nyrwic. & al, Mich. 13. agi rotulo- 
VV 042. 4 On brought chat the Biſhop ſhould per- 
mit the Plaintiff ro-preſent, c. to the Church of A.&c, and declares, 
that whereas E e 60 was ſeiſed of the Mannor of M. with the 
appurtenances, to which the Advowſon of the ſaid Church, to wit, to 
preſent to the ſnid Church every firſt turn, & c. and that the Duke of 
Nurfell was ſeiſed of the advowſon of the ſaid Church, to wit, co 
pteſent to the ſame every, ſecond turn. And that one T. &. as ſeiſed 
ofcbe adrowſon of the ſaid Church, to wit, to preſent to the fame e- 
very third turn, &s. And. an exception was taken to the Declaration, 
becauſe by che writ the Plaintiff claimed the intire advowſon, and 
by bis count he elaimgd but the third turn: and alſo he did not es 
that he onght to have the fuk rurn; but the exceptions were ober- 
 . ruled by the Court ; for when the Church is void, and it appertains. 
to him to preſent, he hath the intice advowſon ; but otherwiſe it is, 
; when there are two advow ſons in one Church; for there the Court 
muſt de to the moyety of the Church, or the thicd part. SS 
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collared the 23. Decemb. and ebe Irxumbent fte: degree 
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the 25. of May, &c. he preſenred-bis Clerk; and thbArch-biſhopre 
fuſed to admit him: And afterwands, to wir, chit 36 of Ate, the 
Biſhop Collared; and the Defendmitdemurred forth® donblenefled 
che- pleu. If the Incumbent plend good mater foq his preſentatidy, 
although the Biſhop — that hall 2 
Clerk: And the Defendant took exception to the Plaintiffs-wric, be 
cauſe it bore date the 9. of May, the preſentment was 29. of Hy, 


and tbe refoſall of the Biſhop was the faid 29. 5 brug be 
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appeared, that the Queen had Title but att wo tum, nnd t 
had one turn: and becauſe ic appeared to the Court; that the Queen 
had Title to chat n 1 warawrarded to the r 
for the King. ie rt! a 0 
103 n J. 
WIr . E wo. os recutor & al; eb. 14. fe | 
rotulo, 1016. The caſe was, that a Clerk in Salirbur — 
the Ct. urch was full, contracted with che Patron, to give him bh 
when the Church ſhould become void, the thenincumbent uw 
very old and fickly man, and Aid conelude, that the Patron ſhould 
grant the next avoidance 30 4 friend of his ve pre ſenteii him. 
this was held to be a Simonaĩcall conti The Clerkwas admitted 
and A in all his liſe, and died, and now the King preſented- 
The queſtion was, whether: che King ndrtaking ad vnata ge there 


ol during bis rr pteſemment, if he had reſigned 


” made nd then andther ud been pᷣreſented ꝛ and tben ti 

firſt Clerk had died, the King then had not Joſt his turn. Hoabberdatd 
winch: held that 15 not loſt his preſentation, for be ners 
was Parſon, and og. the Kitg af after his death ſhall have br tun 
and #inchcomb cannot have it, becauſe the 8 was void * 
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gde {eaſe of the. Mlapnos wat made. And Ca/vertrcaſein the Exche- 
— — bred y:for the Chureh deing void, P.comrats f. o- 
ciacally with the Patron to haye the preſentation, and upon this cor- 
tupt agleement he preſents E. who was. ignorant. of this corrupt a- 
greement, and yet he was removed; fot he ſhall be puniſhed for the 
offence of his Paxran; the admiſſion upon ſuch corrupt agreement 
maketh the i ſticution and induction void. e 


Des verſus £pi/copum London. & Al. Paſch, i 2. Pac. rotule 
7 ke 5. A ; ods 3 brougbt er ll Chet of B. he 
claime« = grant of the next avoydance from Sir Edward Fance bion. 
| The Defendanc pleads a Ulurpatipn by Queen 27477 upon a depti- 
| vation and plenarty of her Clerk by fx months. The Plaintiff pleads 
| a recovery by 2 _ swpedit upon 3 Nox ſam informat. by the Pa- 
tron againſt the Queens Clerk. If the King upon uſurpation 
| preſent, and bis Clerk be in by fix. months; if the Patton bring a 
Deere impedit againlt the Kings. Clerk, and recover by V ſum 1n- 
fer mat. this ſhall remit the Patron to his ancient right:? ocherwiſe ir 
is, if the King do preſent by Title in the caſe of deprivation, the Pa- 
| exon e N ſu months after notice. And Judgment was given for. 
the Plaintiff. | ET. 
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E i V * 2042. A Zuare bee, the Biſhop ſhould per- 
mit che Plaintiff co preſent, c. to the Church of A. &c. and declares, 
that whereas e of was ſeiſed of the Mannor of Af. with the 
appurtenances,to which the Adyowſon of the ſaid Church, to wit, to 
- preſent to the thi Chute every firſt turn, &c. and that the Duke of 
| . Norfolk, was. leiled of the advowſon of the ſaid Church. to wit, co 
preſent to the ſame every.ſecond turn. And that one T. &. was ſeiſed 
ofche adrowſon of the ſaid Church, to wit, to preſent to the fame e- 
very third turn, ei. And. au exception was taken to the Declaration, 
becauſe by the wtit the Plaintiff claimed the intire advowſon, and 
by bis count he claimed but the third turn: and alſo he did not alledg 
that he onght to have the firſt rurn 3 but the exceptions were ber- 
ruled by.che Court ;. for when the Church is void, and ic appertains 
to him to preſent, he hath the intire advowſon ; but otherwiſe it is, 
hen thete are two advowſons in one Church; for there the Court 
mult de to the moyety of the Church, or the third part. * 
a | | © 


bes the 7 LE ds e wr * — ** N 


Aion: upon Quare impedit. 

1 was Aae x Wrir of Error againſt, Merthew, opont . 
ment given in 2 Pare impedit, againſt the King in the Comme 
Pleas, of che Church of A. and the Queftionwss, Whether a doubt 
uſutpation uponthe King doth ſo put him ont of Poſlefſion, ch 
ſhalt be forced to his Wricof Right, and it was adjudyed in the C 
mon Pleas againſt the opinion of Anderſon, that he was put to l 
Wric of Right; but 2 Writ of Error being brought upon that dg 
ment in the Common Pleas, the Tadgment was reverſed by the gyi. 
nion of *Popham, Telverton, VVilians, and T anftild ; Fenner beiiz 
of a comtaty opinion, and they alledped two Reaſons ; firſt, betuuſ 
the Right of Patronage, and the Advowſor ir ſeif being an laben. 
tatice in che Crown; upon Record the Law will ſo protect it, tha 
no force or wrong done by a Subject, it ſhall be deveſted out of the 
King, for there is a Record to intitle him, but there is no matter of 
Record againſt him; for a Preſentation by ꝝ Subject is but matter n 
fait, the which Act alchough t be mixed with the Jadicial Act ofthe 

- Biſhop, to wir, Inſtirution, yet ir ſhall nor pre judice the King deing 
only er upon the w.orp of a Subject: and the ſecon Reaſon 
was, becauſe no mau can ſhew when che Uſarpation upon the King 


ſhould commence and begin; for it is not to be doubted, but that the 
ee ſix months paſſed, if the Incumbent by might have preſer- 


ted, for plenattꝝ is no plea againſt him, and Nalgmrempur occur 
Rei; ind after that Uſurpat ion upon the King, the Court doubt 
not but that the Parronape was ſtill in the King; and Pophane ſail, 
that a Confirmation being made by the King to ſuch a Preſenter, i 
good, ta eſtablish bis Poſſeſſion againſt a recovery in a Quare in 
dit by the King afterwards, but that᷑ it should not re to any þ 
oſe, to atnend rhe Eſtate of the Uſurper; for he guns no Poſſ 
by the Preſentation againſt the King, but the Releaſe to him mite 
dy the King is y0id, as to ſo much is is in poſſeffion; and doring tt 
fe of the firft pteſentee, the whote Court did not doubt but that 
the King might! preſenr, and then the death of che Incumbept coul 
not wake that to be an Uſurpation, whith was not an Uſurpacion n 
in his life, for his death is 2 determinition' of rbe firſt wrong, which 
Will tather help then injate the King: and Taxſes!d ſuid, rhar ſoit 
| had deen teſolved in the Common Pleas, 23 . 24. Flic. in one Job 
deys Cafe, for 'in that Cafe there was not any Indudtion, for whi 
regſon ladgment was not entred. bur they were Al of che fame ff 
mon, abthe'Contt then was; and only 43. E.; 14. 14 C.. 20619. 
E. 3. are againſt it; and Pepbam aid; Ge 1 Peart imprdje war 
the Common Law, bur it was only vpon 2 Prefenement, to wir, Indt- 
a 01417 iFthe Trenmbent wie ro be ingucted rer at che Comma 
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whom the Plaitniff eleims as in a Writ of Right of an Advowſon, 
one muſt ſhew a 4 — in himſelf, or in his Anceſtours, 
whoſe beir dein ina Ns e (hall be tried by the 
for the in full: by inſtitution onely in common 

perſons cats, bot in the Kings/caſe the Church in nat full un- 
kill the Clerk de induRted, bot whether a Church be void or not, ſhall 
de tried by the: Es wy ft ny the NO may take 


Replevin, either by plaine; or Writ, ar his pleaſure, and if it be 
by plaint jn the countrey, andthe Baliff return to the Sheriff thas 
he cannot have the view of the beaſts to mates deliverance, then the 
Sheriff ought to inquftè of that by inqueſt of office, and if it be found, 
| thatthe beaſts be not to be had then he ought to awards Withernam, 
25 if the Sherift will not do it, then an Attachment - ſhall iſſus 
| inſt the Sheriff to the Coroners, - and aſter that a Diſtreſſe, and if 
n ithernaw'be amed, and a Nib// returned upon the V J/ithermem, 
de hall have ah fin G pluver, and ſo iinfiaitely ; and dſecond de- 
liverance lies 3 VVitbernam; ind note. that (ometimes a Virhernens 
es after a V inbetnam, as when the Plaintiff is non uit, and after a 
| Return halend and that the beaſts are not to be ſonnd, and that the 
| beafts of the Plaintiff are taken in YYcebernans,: and the laintiſ ap- 
ems: _ 1 the Iviendune des the carrellfieſt cabes, and 
rayes deli d 
Ad if the Defendane when the Sherifcomes to make Replevin of 
thecattell, claims _— then at the return of that Writ, another 
{ Writ, de pr probandg (hall iſſue to the Sheriff, which Writ 
the Sheriff is puter rey thac taking wich him exfodibuc placite- 
rem, &c, he ſliafl inquire of the property, And if it be found thut the 
property was to the Plaintiff, then a redeliverance Mall be made to 
| thePlaintiff, and an Attachment againftthe Defendant, to anſwer for 
the contempt in taking, and uojuſtly * the cattell of __ 
ant, 
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The [cifm of invhe name of a Nene e with elanſeof geb f. len 
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paſt before the caking, oe. Anda demurrer pr Th ago ought 

ledge ſeiſen inthe Advowry with 0g! e nd it was bell 

by the whole 3 0 led ed, | being ity 


other caſe 1 was reaſoree drome 
5252 Jacobi. 2 2 


Court leer, and ſhews that he was ſeiſed 

that be and al); c. have had a Court leet, - gale pla int 
that be was ſeiſed of the Mantonr in Fee; od the Co 1 
Defendant had a reputed Mannour, it would maiutain 
though! he bad indeed no Mannour in truth. 


| * Emoldoverſus Onkiry, The Dando . rent t 
L upon lecke forlfe and the Plaintiff ſhows that the p 


e ainti 1 — 2 5 


been upon the 


time. e — ot Bot. 6 6 r 1 
And the Courr eld in chene, becauſe the beaſts were a 
the Plaintiffs p „ and in his view, the Defendant ould 
diſtraia the eattell of n ftranger ; but if he h mitted the bal 
to have remajned there by "ſpace of . x 0 
i fe 4 4 

of u ſtrange. 


Brune. E. 46 | Eliza. 18450 AS; 175 were 
the queſtion was upon theſe words, to-witJche laid A I 
Sera e K. that be and bie A ignes ſhould im 
S —— 
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doubleneſſe in ho 1 « 
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| ad t ) RT, von Demmnd not 
| open t . nece ſary in a 8 
. or 2 t | 1 Reple vin for 


| ded, that rent. 


4 — 9 ARE quo; He. It was 
the whole Court ber be Advowant../ | 


Al. e, 5 rol Trim: Mi 46% 1 Ther f | 
. 40. ſheep; the i eee e 
levanc and couchant. and found by a ſpecial verdit that ewenty Sheep | 

| werelevantand couchant;, and that twenty. ſheep were not levanc Nota. 
and couchant : and it was held upon the reading of the Record, that 

the Plaintiffſhould have bis Judgment. : | 
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D Urten vetſus Cuy. Hil: 16. pas. coin 1 The Defendene E 3 (0 
5B. ws fora. rent charge granted to him for life by bis Father, If, een | 
: 3 all his Lande in ſuch a — 2 ro hovid,to.le- judgment ene 
v. 6 pn iy en take the ſaid a X Wa pon eur tired, : 
— «be tm i 
| 8yeamended and — — t Wi 
Aud if it ſhould happen, r. And averres inthe avowry,. that there 
| D . in the ſaid . 
efore 


poor ws prefer if no term maven 

rd Want. f 
npon 0 , an exception: Jas ta en, 
hes ant was gend andir! $2 


Repletin not 
wil bin the 9 3 


ſk 

re J verſus Den, — mk — — 
—replevin upon i ttaverſe EL lande, when as the parties — 
d of the quantity of lake Thes y wabtherC.was fee 


a 
oneMeſſuage, two'Barns,one Mill, G 2 
> appt rtemeerio 1 bel 


— —— 
"ce and ic of Coort, 9 
e rh as of his Mannour of *. in manner — 


matter, and was # negative pregnant ; «ſecondly, — 
—— — and 1 aa he 
bard and Warbartes. ö 
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J Eertete e, 16 en r04. a ; * 
Tudgement ar- Repltvin brought-tor tor taking 0 — ane n a wi 
: eted, fey +bat pe cle and Mead; the: Defer > 8 . 


the plea Was 
naught, 


mary Tetmnr of rhe feng ee bach ee Have — 
of Paſture in * the iſſue wa with 


ond note, he-ought to have 
ea patcelt of the. Mangour,... 


— . — 


gone. 


| "the matter in Law, de Ces held the fe 
_ want of an ayerment of the ks of, ce. the plea. was. go. 


mip oo 


174 
If ene incloſe 


part, it is an 
exlingui 
ment ef com- 
mon for cauſe 
of vicinage. 


_ verſus" W Mich, 12. 1 e The Deſeadune aas 
avyowry for homage, fealty and rent. che Plaintiff prayes in ai 


in aid was Eſſoined, „And aſter the Edin, the Defendant as 
the Court, that the "homage migbt de put out of the avowry, 


mich wa enced by e, vie nfl ons 


che Bill. 


A Rand 5 Blanchard and 2 pang 8 3. Paco 1. 
20 — was to be at Saut 
wd one of the Sap i oe, gi cher Bail 


. Ago 4 1 — — — the Jory un 
aken;becauſe in the Return oſ the Yenire it was to Liſaq oi 
ies, ind im the Pa nel of the Haben Corpus, it was titten to 
bs Huy of Croydon; and becauſe in found it is all one, and the 
iff unde orth, that be was ede won tbar was returned; in the 
Venire facias the Return was amended in Coure, "ul Judgemen 
given by the whyle Court for the Plaintiff, 


p Ali vers Maſs Hig. 5 40 
E the Taki — ot tent Ly e fo for the Found 
- part of n Refie en rh got pre ths fume de fr he ref 
for the rent, the Plalntiff pleads tender, and demuts for 


Hens | 
Main one *© 
Me, and 
both bee 
Judgement uo 


— becauſe he bad bot expreſſed the ſame, and becauſe he bac diftraio * 


ett one thing for the rent, and relief, pretending, that if one = 


and hath x fommons in aid. end at the return of the ſummons, the 
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Ane —— os 


| . Teen that be could de 
urn bebend. bur the Court wereſof  contraty opiniob,but if 


«nd one b 8 * ES 4 »”s IE « 2 1 for: bit | f 
In this ca'e bo reara bafcd cande made of cho Mare, ek 


Rows verſus Goldſmith, Trin. 1 21. arebi retwle 60 a of cates tial 
Pipowders is incident to a Fair,and a Court Baron to a-Mannour 2 order te ibe 

And x Court Baron cannot be ſeparare fron a Manhonr ;'For its ans Manner, 

nexed ton Mannour : the like of a Court of Pipowdh eos Fairy che 

grant of a Mafinour with cum pertinentiir che Court paſſes ; fot it is 

an incident inſeparable ro the Mannour, and a man cannot grant his 


Court, but 2 ay Fore "_ of be Court. hb ] 


| adjudged nang 15 replevin, becauſe they iſtrained a in 
their 2 er names for a Tri : as Maior and Commonalty 
ira in in their own perſons but verge Biiliff,. The Court 

bel har the Ser could not rake a Bond in / 


Join veſas 8 Tris 8. Jacob. retulo 3059: The Defendans 
ſhews chat one was ſeiſed of land in fee, and held it by Knights: 
ſervice of a Mannour, and for the rent of ewo cocks und ewo hens? 
0 rd gt int * 25 att of the Minor ro another, o 

7 edeln nd er Kore "held be ; 


Nota, 


Trin. 11. e In repleyin 4 !eaſe for lde, 
queſtion ere: er lite made 92 85 ö 3 * 
and to hold to chem the ſaid . F. and C. andere! -ofchen for LE 
erm of their lives, and the longeſt liver of them fucreifively opc f- 
ter anothier, as they ate writ in order. And the queſtion'was; 
. remainder or no, and it was hejd te be 
| g of e but if the grant had 
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was omitted in the 
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3-7 8c091.r 4 586; In Replevin 
ge feſant. ' ThePlaintift replics, 
fl #; late Earlof L. was 

| forcommon of paſture 
e puctifig in dz one Cow of the two 
A the Pl Further fayes, thit"the 
Eto che lad 7. P. the other Cow to 
5 'as long as the (aid + ef poi And 
of that Cow, being 


aer 955 two; 
property was in 


jme ofthe eng of de seng was allo 
it 0 0 hive deen brou he iti the name of . 
tred the Re; tie Pin 

. =? £ 7 ; 10 13 Y 
Pos e e NV 7 Pc = 7 38 The Defetdane vo. 
damage ſeſant. Plaintiff claims c by reaſon of De · 


miſe made to him one H. n. who ei 
ſuage and Winx tim, his W farmers, 's 

ledges one Leaſe made the thittierh of "Mr! r. to have, and eo 
bold, r. from e &+ then laſt paſt tor one . ht fo from | 


to wit, 


hen hex 


3 e 
hether he had right comme. or not. 4 ee of 
laut ho GS: phe and iſſae be 


Jury finde thac he botds by other Fervices 
kongd forrhe 1ord, berzuſe the ' Pininciff eobld 


Ll #J 5 « 
720 


A 3004 6 2K 362 * Nie 71 


Van a n rd, 
1 55 509; mie 0 We: 


Aber the, Yeaſt e 15 1 
| Id common, to wh, Wh He Tn your, 
Bi Aa a 


178: 


Auen! 
nat neceſſ ary ſer 


« Coptbelger. 


rent. The. 5 ab Te 
a cloſe 2 e 2 755 ich, &c. and p 


Hiont wpon Replevin. 


all ehre time of the And when the fields were ſowen, th 
to bave common, Ca. And ix was held þ Michels, that for 90 


appendant it is not to preſcribe, to ſay be is ſeiſed of 
hd in fee ; * n Paſture in tie 


4 cot = 1 11 ae 
| hers An The Cifore clint 

of the yeer, when the land lies fallow, and when 
is ſowen, _ a day unto, Ge. And his cattell are taken ing 
yeer whea it is ſowen, or ling low, ſufficient for the Plaintiffty 
preſcribe for common, either in t Te 
it lies fallow. | i rently 
found for the Plaintiff. The like, if a man bath common from ſuchi 


ggg 0284 4 


day to ſuch à day, and the cattell are taken at a day between che ful 
dayes, . 25 2 gt . 3 the Bored = hy 
ce. K common before that time the | 
* and cert e Verdict is Hand obs Patt and War cop 


barten and ioc of the kme opinion. 


ſtaverſas Tamer, Art. 12 Facob rotmle 2155. 8 4 fps ” 
Verdict for the Miſnomer of a corporation, The firſtqueſtion! wu, 
rehe. foundati Le ed Mar | Fe forthe Mitra 


. — n 410 185 225 56 

che Defendant avoms for A tent RE copilioldet 
who is ſeiſed in fee, a? yas, or ws on y the licenſe of the ar gy [2 
ſerving rent at four Feaſts, .or dne und e dayes, being 
refully. and abr pe copibolder ſperenderedyy 


Alias, upon Replevin, 179 
upon that · And after u verdiet by defuuſt thoſe exceptioneweee tn 
ken to the Avowry in arteſt of judgement. Firſt, becauſe it appeared 
the advowry that the copilis der had farrendered a Reverſion; 
which-could not be, becauſe a copiholder is a'renanc at will, and ſo 
| could not have a reverſion; for hecxnnvr makes Leaſe for yeers wich- 
out the licenſe of the lord, but thiv'exception wav over-ruled by the 
Coure. Secondly, becauſe there was no atturninent alledged in the 
firſt ſurrender. And it was held no exception, becauſe the rent for 
which he ayowed was reſerved by the copitolder by the ſecond ſur- 
render, to which the Termer had atturned. And alſo the Court ſaid, 
char an atturument is not neceffary for a copiholder, becauſe there is 
no time when the Termer ſhould atturn. For before the ſurrender he 
cannot atturn; and after the ſarrender and admittatice it is too lte. 
And the copihold eſtate is like an eſtate raiſed by uſes or deviſe, io 
whichan atturnment. is not neceſſary. As alſo in an eſtate raiſed by 
Fine, and the like, an atcurciment is not neceſſary, for if the Termer 
will not atturn, he is compellable by Law, av by a 2gid juris clamat : 
but a Copiholder hath no means to mike the Termer atturn if be re- 
| fuſe. And thirdly, inthe concluſion of the Advowry, he doth not 
fay that che rene was bebinde ſuch a day, and one and twenty dayes 
| afteratleaſt; and this exception was difallowed, becauſe the diſtceſle 
isa ſufficient demand of the rent; and it appears, that the day of the 
taking of the diſtrefſe was one and tweny dayes after the Feaſt, at 
which the rent was due,and judgement was given for the advowant: 
And note, that a covenant to diſtrain is idle, for a man may diſtrain of 
common right. 0 | 


e verſus Sambay, Mich. 13. Jacobi rotnle 2009. In Repleria, 
the Defendant a Foe for a Ie and a — 9 non 
granted 1 in taff generall, and one Fine levied afterwards, mine pœnæ. 
ud the nie expreſſed: the Plaintiff replies, and ſayes, that the Gtantot 
bad onely an imteteſt for life, and ſo makes inducement, and traverſes 
the ule of the Fine. The Defendant demuts; and held by the Court, 
that the Grantee was not ſeiſed in tail, nor to the uſe of the Pine. 
And it was faid, that in this caſe, that it was neceſſary for the Ad- 
| Yowant to plead the Fine with the eſtate tail; for if the tenant in tail 
Bam rent charge, and die, no Fine being levied, and the eſtate 
tail difcends, the iſſue in tail is not cha- erbte with the rent. And 
note, the Ad vowry was as weil for the tent a for the Nomine pane; 
anc no ſpecial! demand was alledged in pleading the rent : and ic 
wa adjudged by the Court a naughty Advowry, as to the Nine 
pene, but good er the rent, 1 it hath been ad judged in one AL6/4- 
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for eiglit yeers, and anothe 


common ap- 


purienant and 


VOrterel verſus Harrington, P 7b. 6. Jacobi rotals 545. Init 


plevis the Defendant avows for an annnity for 20 l. granted fo 
yeers payable upon demand; and alledges 2 demand; the Plaimif 


demands Oyer of the Deed, and by the Deed it appeared that fors 


hundred and ten pounds, one tent of twenty pound was grantel 
ee e. 

and 7. ſhould ſo long live: the Plaintiff pleads the Statute of Uſury, 

and ſets forth the Statute, and a ſpecialluſurieus Contract. If it had 

been laid to be npon a loan of money, then it was uſury; but if iti 

a bargain for an annuity, it is no uſury. But this was alledged tobe 
e cogent anon abs 

'Ood verſus Moreton, Hill, 6. Jacobi total 1802. In Replevia 

| the Defendant avows to have common appendant out to hi 


houſe and land, the Plaintiff ſaith, that: he had common appendim 


to his houſe and land. And the Deſendant to avoid the common, ſait 

that the commoner (old to the Plantiff five acres of the land, to whi 

tne common is appendant, pretending that he ſhould not have com- 
mon for that land, being but parcell of the land to which the com- 
mon was appendant: copmon appurtenant cannot be to a houſe 
alone, purchaſing of part of the land in which is common appendatt, 
doth not extinguiſh the common, orbetwiſe it is of common ap 
purtenant. And it was pretended to be common appurtenant, be- 
eꝛuſe it is to a houſe and land, whether by ſeverance his common 
is gone, and held to be common appendant, and judgement gives 
for the Plaintiff, Rn | 


Mz verſus ef. Replavin for common of paſture, the caſews 
2 that the father was 1eifed of two yard land with the appurte- 


purchaſe part, nances, and had common of paſture fot fout rother beaſts, three 
the common is Eorſes, and ſixty ſheep, and he demiſed part of the ſaid two yard lands 
conc, b. not if in being. And whether the common ſhould be apportioned ; and if ł 


apptndant. 


Nota, 


ſhould be apportioned, whether the-preſcription failed, becauſe the 
iſſue was taker, that he and all choſe, &. bad common in the 

two yard land: A re leaſe of common in one acte, is a releaſe of a 
If I bave common appurtenant, and purchaſe part, the common i 


gone, but otherwiſe it is 07 common appendant. And note: this con- 
mon was common and the purchaſing of common appet- 


le Court. 


I eg Crerther, in- 6. Jac. ratale 2220. In a Replevi 
a Leaſe for yeers made to Charles H. and the faid A. T. to hart 


dant 8 common, and judgement was giren ſot 
the commoner by the w . 


# 


aud to hold from, & c. for amy yeers, it they live ſo long, Charles d- 


eg, 


ATions upon Replevin. | EB 
u thiseaſe judgement was given, that the Leaſe was ended by 

| Ge arg; cher, but otherwiſe it had been, if it had been 

for life. 5 EA : Y 


«allverſusT wcker, Trin. g. pacsbi retule 3648, Ina Ryplevin 
Bk caſe was, whether a Fine ac five yeers will binde the copi- Ns. g 
holder in remainder, there was a copihold granted to three for lives, 4 
to have and to hold ſucee ſſively, the firſt had the Fee hold granted | 
to him by tbe lord of the Mannour. And then be levied a Fine, and - | 
fire yeers-paſſe, whether he in the remainder be barred or no, thoſe | 
whoſe eſtates are turned to rights, eit her prefent or future, are meant 
by the Statute, to be barred : if a copiholder for yeers be put out of 
poſſeſſion ; and a Fine levied, and no entry by him, he is barred by the 
Statute, by the bargain and ſale, he in the remainder is not put out 


of poſze ſſton, iſ a man make a. Leaſe to begin at Eaſter next, and before 
Eaſter a Fine islevied, and five yeers pals,. this Fine will not bar, be- 
| cauſe xt thelevyingof the Fine he could not enter, ſor then his tight 
was future, if the Leaſe bad been in poſseſſion, and the Leſee had ne- i 4 
verentred, be bad been barred. A Leaſe for yeers, remainder for | 
| yeers, if the fiſt: man taketh for life, the firſt eſtace js not ſo deter- 
mined but that the remainder ſtandeth, if a-copibolder. furreader 
for life, there paſteth no more from him then ſo. much as maketh the 
eſtate and no more, and the reſt remaineth in him, 


02 verſus Xingrwell; Paſch. 15 7acobi rot ul 710. The De- Denand of 
( fendant makes cogniſance as Bailff of Kirgswell his father for ro: ſervice 
rent ſervice, due to his father at ſuch a Feaſt. And thews that Cramley n the land 
holds of him by fealcy, and tent payable at ſuch a Feaſt, and for rent /' ufficirnt, 
due at ſuch a Feaſt made cogniſance, the Plaintiff in bar ſayes, that be 
at the (aid Feaſt offered the rent upon the land. and that no body was 
there to receive it. And the Plaintiff faith, that afterwards he de- 
manded the rent upon the land, and the Plaintiff made a Replcvin, 
| Pretending the lord ſhould make a perſonall demand, but the whole 
Court was againſt him, And #/arburren took exception againſt the 
pleading the tender, becauſe he ſaith, that he offered to pay the 
rent when he was not preſent, And the queſtion was, whether if the 
| lord far a rent ſetvice did; not demand it at that day, whether he 
can diſtrain without a demand. of the perſon, and held he might, 
for the tenant is yet bonnd to tender, and the land is debtet, and 
the lord may refort thither, when he pleaſes to demand the renc up- 
the nog but if he — Ar — the — refuſes it, 
de cannot diſttain xithout a demand of the pexſon, and judgement 
ee ee eee ee 


4 8 * | Stokes 


1 f@iomruponReplevin.. 
S1 verſus inter, Ts. 15. Jacobi rotulo 2541. In Ahe 
the Defendant makes cogniſance as Bailiff to tenant for life, x 
whom the annuity was granted for life, to begin by will after it 
death of the deviſor; and alledges the death of the deviſor, but u 
the day ofthe death: after whoſe death the ſaid H. was ſeiſed ofth 
yeetly rent aforeſaid in his demeſne, as of his free-hold for term 
life by vertue of the deviſe aforeſaid. And becauſe ſeven poundsofthe 
rent aforeſaid, for one yeer, ended at the Feaſt, cv. and by the ſpace if 
- fourteen dayes then next following, were bebinde to the ſaid T. the 
ſaid time, which, &c. the faid T. as Bailiff of che faid H. doth mile 
cogniſance of the taking of che cattell aforeſaid in the ſaid place, in 
which, &r. for the ſaid ſeven pounds for the yeerly rent aforeſzid be 
ing fo hehinde, &. and iſſue was taken, whether the ſaid 7.at the time 
of his death was ſcifed of the faid fix acres of land in hisdemeſne n 
fee, a, &c. And after triall exception was taken to the Advyowry, be 
cauſe it was not alledged that the annuity at ſuch a Feaſt, aftet the 
death of the deviſor was behinde,bar'ic was overruled, berauſe then 
is ſo much expreſſed, and judgement given for the Defendant. 


Umphbrey verſus Powel, Trin. 12. Jacobs rotuls 2791. Replevn, 

wherein the Defendant avows for one annuity granted tothe 
Defendant, to whom the office of Catorſhip of the Church of Ref 
in Kent was granted by the Dean and Chapter of that church for life, 
with an annuity ol fix pounds for the exerciſing of that office, withi 
clauſe of diſtreſfe, by vertue of which grant he was poſſeſſed, n 
avows forthe annuity, and ayersthar it was an aneienr office pertatf 
ingto the Dean and Chapter of Reffex : and doth not aver that the 
annuity was an ancient annuity. The Defendant pleads the Scarnteof 
the 13. Blix, that all Demiſes, Donations, N. . c. made by any 
Maſter, and Fellows of any Colledge, Dean and Chapter, &. other 
then ſot the term of one and twenty yeers, or three lives from the 
time of this = par” &c. ſhould be totally void: And ſhews thatthe 
old Dein died, and another was elected; and a Demurrer thereupo®; 
and judgement that the Grant was void. , 


Hu: verſus Gerrard, Mich. 1 3. Facoli rotals 752. The Defendatt 
LI in Nein ayows chat one being ſeiſed in Fee, made a Leaſet0 
him, and ayows for dimape felant. The Plaintiff in Bar pleads, and 
maintiins his Declaration, and traverſes the Leaſe, upon which the 
Avowant detnurs, and atjudged a good traverſe. - 5 


TY nl 8 


12. 


Fenkrrarrr— Bmw 5 


Defendant had proſecuted a Writ of anavity; and that be bad - — 
par | 


-- 1,5» thereant0 ; and demands judgement, if the Defendant did 
— wi 4 to the taking of the eattell in the ſaid place, in 


che ſaid writing, as Bailiff of the ſaid R. the ſaid Writ of annuity be- 
; proſecuted, . uporr the ſaid writing, in form aforeſaid, &c. 
— a Demurrer thereupon, and julgemenc by the whole Court for 
the Plaintiff ; it is not needfull to lay 4 preſcription to diſtrain for an 
Amerciament in a Court Leet, bur it is otherwiſe for an Amerciamenc 
ja a Court Baron, by the whole Court. | 


| verſus Langton! The Defendant vos for 2 rent charge, 
reer 
vas non. | 


arreſt 

zud 
eee x Declaration, if that be vitious no judgement 
ein be giren for the Ad vowant. PE FH 


12 9. nag Regis rotule 2033. Replevinforthe taking of cattell 
at Andever, in ⁊ certain place there _— Dec 
makes ice for damage fefant : the Plantiff ſayes, that be was 
ſeiſed of the Meſſage, oc, in C. in the pariſh of A. to which heclaim- 
ed common of 


| T 3 and iſſue taken upon the preſcription, and a 
Venire facies Of A. and exception taken, becauſe it was not tried of C. 
and A. of thepariſh of A. but it was adjudged to be good. 


13 verſus Smith, Trin 12. Jacob. rot ulo 616. In Replevin four 

| and twenty were returned upon the Venire facies, and upon tbe 

| Habeas corpme, only twenty and three were returned, and the Jury did 

not appear fall, and a Tales was awarded, and tried for the Plaintiff, 
and good, becauſe the Yexire facies was returned full. | 


Iyett verſus Piet, Mich. 20. Jacob, In Replevin,avowry that Eller 
| P Lale was (ſed roar} os 15 Dale, n to huf-- 
band G. Pigett, ind had ifſue 7b. E Ves died, and the huaband wa in 
ebe courtefre, the husband and he. the heir, granted a rent often 
| Chilli isſuing out of the three acres to the Avowant, and avows for 
| Tomuch behinde, the Plaintiff in bar ſayes, that before Eli had any 
eſtite,0ne Fiber was ſeiſed in Fee, and gave ic to eh E. in vail r fo. 
bed isfue E fra, whoafrer the death of her father, entred, dad was 
in tail, and took 2 Husband, 28 is before detlared 3 And had 
thue 7 hs. and thit Tbo. tenant by che courte ſie li ing ts the rent 
u above without this, that Fllen was ſeiſed in Fee of three acres; and 
ide was joyned thereupon and found forthe mount And inane b 
| ' of-: 


ATions nyon Replevin, 


u in name of a diſtreſſe for the rent aforeſaid, by vertue of 


Nota. 


—— vic. 


of judgemeotic was objected, that Nelleckchere was no iſſue 

For the traverſe of the leiſin of Elen F. Wa idle, for no i jk 
rent is derived from her, but they ought to have traverſed the lein 
of Thoma the grantor, and then the iſſue had been of ſuch a IN 
that it Lg made an . of the pare ne a Which mau 


be oo pn 

I | | i 1 * JF 4.4 F. ped] 4 
the Scatute of 0 5 for the. eſtate, 2 5 1 7 4 
circumſtance materiall. For if ſhe were 1 bail. 


phemebe 
ed nothi 
and th at 


2 — — 
ſhould be foy 2 


helped by the Katute, by parti N 0 
the manner of the feo of. f. S. 


not, and of he ſame rn was uy Fenner a ee ang 
bur not G ad. | 


Nate 8 Mich, 3 Jacob 


1 In 2 | 


in D. the avows of Bailiff 
was thus, the Lady Fincb: mother of H. Finch apr anted, a rem 
charge to . iſſuing out of hen Mannour of A | lhe: ib 
in D. E. and is in the county of Nest, 
the ſaid Mannour. And che Haintiff to bar the £ 
abatement in- H. Ftvel into the dandg, in D. And up * 
ele are den —— 


3 For 90 | 
2 be charged by þ e if it be not belonging to the Mar 
dont, And that fot do baſenf 2 rhe, fi beſt, _becauſe;by che wad 
(ant tibi) i he (du) 
e to wit da 7 140 9 ppt 
os arte 17 ſe words bi) inabe 


1 in 17 


21 Frs 82 g T 


gy Pay 


ATio at how Replevin, | 
«hich is not appertaining to the Mannour, then the ſentence muſt 
be 


aud theſe words. (hn of Kent, and theſe (xt alibi ) 
muſt begin a new ſentence ; which was never ſeen, that they ſhould 
make the ing of 2 ce. And therefore: this caſe is not 


like the caſe n Bacon and Baker, ſecond of King amet, in 
che robidtion, where Queen Elixaberb rants all ker tir —5 22 
within the nd precinds of 8. * ,velong'ng 2 
i y. and which were a collected 
ſtery, for there the latter ſentence 
ö eſe words (in the county of Jul) 
and the ner now That enſues are x new ſentence; and therefore the 
laſt clauſe (and which by the Almoner; &c.) go only to the tithes 
following the (»ec new) and not to the tithes contained in the firſt 
| clauſe; but ir had been otherwiſe if che (nec nov) had been (an 
cum) as in truth the patent was, but᷑ it was miſpleaded ; for then the 
(una cam) would have te-injoyned all, and mae it but one ſentence: 
| The ſecond rea ſon was, in reſpeR of the nature of the thing granted, 
which was but a rent. And thereforee, if rent be granted out of a 
Mannour, to be perceived, and taken out of one acre, this ſh ill be 
: and nothing ſhall be charged but that one acre only, 17. Af. 
-otherwiſeit is of land for a Feoffaient'of a Maunor, To have, “ 
one acre-it-is'2 void habend. For here it appears, that the intent of 
| the Lady Finch was only to charge the Mannour,and ſuch lands only 
which were appertaining to the Mannour : But Pophans the 
contrary; for he conceived that D. S. and *. in the county of Kent 
were particularly named and bounc ed in by the name of the place 
and county, and therefore they ſhould be charged, althongb they 
vere not appertaining to the Mannor : As if a man grants all his lande 
in D. R. and V. in the county of M. and in Darn in the ſame county 
which be hath by diſcent, ic ſhould only extend co Darn, but denied 
by the Court, hat he was ſtromgly of that opinion. And he-beld that 
dy the ſirſt of the charge out of the Mannout all the lands parcell, 
or ippertaining to the Mai are charged, and therefore the ſubſe- 
quent words, _ ſhould be limited, as is above ſaid, would be idle 
and frivolous, And Telverten ſaid; that the words before belonging 
or appertaining, ſhall be taken to extend co the land occupied in 
| — 8 it is not parcell of it N e 
ian; granted, and Judgement was given, that the Defendant 
ſhould have return haben. o elves 


12 rerſas Ingram, Tris. 4. Jacobi. In a Re levin brought by T. 
. againſt J. who makes cogniſance as Bul;ff ol Sir Ed. Br. for 
common Fine which wat adele upon the Plaintiff who was reſide nt 


A 


within che Leet of his Maſter: The plaintiff replies, chat dir Ed. by 
1 B b f 


Its 


Acfiont upon Replevin. 


bis Deed: had releaſed to him all rents, ſervices, exactiom, ind ds 
mands out of his Mannour, except ſuic of Court the Deſendem de 


murred: And Nicbolt, that ſuit of Court for which this comme 
| Fine was ſet is: excepted, and therefore the common Fine is not re 


teaſed by that, but is excepted : alſoa common Fine is aſſeſſed, wha 
the Jurors in the Lert do concen) that which they ought to finde, u 
with which they ate charged, and therefore . 


Actions out of the land: And this is hot for 3 
the land, but becauſe he doth miſ-behbave bim by the opii. 


on of the whole Courr, 2 releaſe of all ——— 
2 man of his ſuit to a Leet by reaſon of his reſidency ; becauſ : 
Leet is the Kings Court, to which every leige-SubjeR is to come ai 

his allegiance to him. And alfo becauſe fir of Court is iuſe. 


parably incident to 2 Court Leet which cannot be releaſed. 


Au, Caſe, web. 5. Pacobs, ins Zexlevio inwhich Pali un | 


, thecate was fuch, where 2 man made x Leaſe of lands 


of which land he was ſeized by a good title, and of land of which ke 


was ſeized of « defeaſidle title for yeers, rent : and in tht 


the Leſſor avous for the whole tent: The Plaintiff in the | 

. laith; that after the Leaſe made, the Diſſeiſee had enn 
rt of the land, and z demurrer.. Sergeant Hichew moved 

the drpwant,that he oughtto have 2 awd hgtods that us 
but he 2 man m 

— — to one, mall have a rem 


rent ſhould ha forte tt Dera 
Ao. 71.6 wien mg 


fore they Tannot make apportiament for — Le 


piholders upon admittance are uncertain, the lotd cannot rc 


| ceffive Fines : and if the copiboldet deny to pay it; it ſhall bo d¹ 
mited by the opinion of the Jadges before whom the _— | 


portiament ought to de according to the ue of the land, and uu 
_ according to the quantity: And to prove this, he cited Habberdavi | 
Cale, 43. Bie 6. #6. 437. As where the Fines — | 
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rr 


aue | 


grin Leto. 3 

to ſhew Ge ralueof — be pda page In. 
And Pephewis of the ſame opinion; For he ſaid —— land 
| ought to be ſhewed by the Leſſee; ; for every one to plead that 
ee f, and that ws id the he's knowledge, 
and not the Leſſor. and Fenner . ;- bat Telvertey 
and illi ant againlt it: for eee. wee that —— that part 


the acceptions of the i had made him privie- to it, 


Kae 
the taking ofthe © | damage feſant upon a ſurmiſe of a cu- 
ſtow ; that the Plaintiff being lord, hath che place in which, &c. 
wholly to himſelf uncill. Zawwra da 1 and after chat dayixiscom- 
| mon forthe i and the eres is not to put in but only three 
borſes c. And becauſe the Plaintiff. alter Lowmar pur in more cat- 


tell then three horſes,” the ' Defendant took them 
2277 


. . 8 ne 


, pie is in Lierle- 
8 che 


| again for ifthe Maiariff 
mould tans — e . de ought to have demurred. 
. that he hag confeſved the cyſtoin, yet whether ſu 
gs. 9 have taken che lords cattell, would then prope 
0 


debate. And by Fenner miliam, — 
the lords eattell OW an was 1 for —— 


ofthe land was evicted, and | 3 
bat becauſe the value did not Ke . - 
| apportieatd. Wiliews ſaid , 1 5 che Lt render part, the 
Laffor need not ſhew the value : and F. rang Senate 


liter, Tris. 6. poreli. The Defendant juſtifies A Commonty 

may take the 
cattell of the 
lord damage 


, q 
hy 3 
\ $5 SY, % 


mn feeding their cattell, 


ir: And although the commoners by 


damage feluor, and obſervetbis 


ated for not 


wan. called D. 
Meſſuage did contained 


ate-teyr, Sens 6. 7ocebi, 
neres in C | 


did belong. 7 


— 25 


| | to be in C 
all hall-bo. of be of both counnes 775 
nenen; f 


* 
1 


— 2 


Eyes 
ef 


. tbe { 
| parcel uot bur bias of Lis commen is the * 


Alen: . __ 
ie to be excluded but only for bir Nint : und the lord may well be 
: ſtiared; kein whole veſture and beneſit of the ſoil'is the common 
E- ers, and t eee the benefic they bare 
EZ taking the cattell of che lord, if he 
offends.” And ebe — hath made rhe lord as meer a ſtranger n 
| nay other : 20d erer doubt the commoner 
| | Vfa ſtranger, 15. . 5. The chief Juſtice and Teſturtos doubtedef 
che cuſtom had gained the ot 
feeding in the land oi the lord: Yet they ought to have ſhewed che 
cuſtom, and alſo the uſage to have diftrain IVE cats of Gong 


Judgement ar- | Rival verſus Thereld, Tres. 8. esd. 10 Mels for che d 
of four Oxen at (oringham in the county of Linceods, —— 


The Defendant ſayes 
ua; Which was 


lic te which und juſtifies the tabint damage feſant. Fhe Phintiff 1 
e r 72 5 —.— x place where, &c. lies in a place called Harra 
eat common field called E. in Coringbam afors 
intiff the ſaid time, aud long before, was ſeiſel 
Ic — of fourceen acres of land, medow and paſture, 
 withtheappartenances to the ſaid Meſſuagef - and t hat ii 
 BlintiGandall they whoſe eſtate the Plaintiff had in the tenemens, 
außgbetochave con. and ſo preſcribed to have common for bin, 
his ferme autheðt, g. for all commonablecattell levant n 
upon be cenements, GS. Rund upon iſſue taken upon 


en, it pr mig vp — Phintiff, and in arreſt & 
: cops an ps the bar torhe Avowry in what 
* : F and laad to which the common did appertain di 
Z ton wle, her it did hö n Cori, or in ny other plact 
| e; f and chi 3 to have hae Home how 
tain, decauſeirhs tenute boch of the place wherethe | 

Fes, 


in 'of the place where the and dd lie | 
which the common; was claimed, Ind t e of 
to Nes been ſhewed in terrain, nod ſhall not of neceſſity be in | 
where the common is: for a common maybe 
appurtenant to land in another county, And the tn · 
. was e my 


＋ Aich. 8. i. I Is | forthe | 
never ir: ck n 0 | 
county of Borks, the Defendant 28 Bailiff of bas Ryo mak cog | 
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hill, in Radiey, in ebe 


* 4 nts 
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ke the cattell 
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 ATions upon Replevin.. 
ſance that the place, here, &. coptains fiftie acres, _andlis parcel] 


Mannour of Barton; the place, q \ Or. is par- 
— — ſhows D of Barten,where- 
of 8 ind 4 it by Letters Patents to R. 
Leigh, and divers ot name of the Coxteys, Gf. und 
| amongſt ocher — lads, by Patent. the King ri = 
in Nasen, and reduces clic Free-bdid of che Maonogr, of whi 
5 plece, in-wiichy eis patceli to Read,:and he as Bailift to him, — 
damage frſant: the Plaintiff replies, and ſhows: that one 
Hide was ſeiled of a Meſſuage, and divers acres of land in Raule. and 
that he, and thoſe, whoſe eſtate he hath for himſelf, his farmet᷑s and 
terantt uſed to haut common in the ſaid place ealled Iriſiey hill in 
er _ called Brijley hill ind rang and 


- * 


ne 
NID the 


Ae e — the 


Ade e 

hic * eee 

— — no cammon, fo chim common in 

| Friſe hill: e e a ah Pale 9 Avow- 

to which be refers: his Plea is is Sri hill in Berner for Bri 

in Ralle ir not named in by. auy ſpecially name, 

xealon the: rejoy loch; bat — repli , 
: The ſecond cauſe — —— the Plaintiff claims com- 


at 


the 10 "held w 2 with corny,8ndche cart held that 28 
nat hinder the la 


r — ſhall: ini from uſing his 
| Plaintiff of his common : for: the Plaineiffs chiming his 
9 8 7 in ſo 9 buy 
common: parcel] of ic, notwir 
be ſowed, the, Þl me norte comman TS 
whole Court. rr ga 
b 947 1 
Canin amid brought 3 bt 
apzialt Godfrey, for the taking of ſix beaſts,/in ſuch a place in 


Bale, 


191 
e nds ed ben a Deedis 


2 pe per ſected, and 


puered as 4 
pee Pe n — 
0 a W 8 re after 
ſcended a I. is da ter and heir, who took to hutband the Ss de- 
Plaintiff eb to the Avowry, confeſſes that . J. ſcaſance there- 
defcended to C who took to husband the avow-. 7 —— 
| Vi ic — 16. er I. Jeb. the husband ; is — of the 
and wife by their Deed. inrolſed, did bargain and ſell o7iginall cer 
the me And anco ane 2 Tercte ST 1 Bas levied by thee, ayd att, it may | 
chat Ad. the 30.0f king Famer, bargained and ſold is 80 F. A4. in Fye, © ceded: 
and be being to Ciel, licenſed the Plaintiff to put in his cattell, 
A that in the ſaid bargain and —— 
e e eee Dn 
2'ycer + + * 
the Statnte of 3. Elie. of uſury wich an averment chat the' 
| the hd wetorche Hint of racive the yeer;che. | 
| ed, that tine it is, there is fuch a; e in che Indenture, t he fu 
ther ſaid, that before the lealing of the Indeprare, ir was agreed by 


3 bargains bis land to 24. forrbe 0 Tu 
1 Ae paid, ns | 
enters as 


the pro rgainour (le, 
Statnte of Ne by the provi/o;he ne huge 
8 yd t — 1n bythe Low, be 'be 

3, Le ound by 


99 e 2 „ 13 ö 
t an aud the queſtior 
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d i p — denn be Doe, that eh e. 
0 — — may eee in deſtrudion thereof, 
wits wth tad the agreement is ispaccell of the 
IRENE iy be pleaded i andiecondly,other- 
ing a great miſchief, being the cuftom ſo to do by 
peofled mithinthe Deed.harthe barguinee 
ou 


9 % Abit e 'Thefpaſſe and Rater. 
ſhouki have the — andichar it was delivered according! — or 
agreement or ofthe 7 it, 
uſurious contract, and — the whole Court gave 


for he Nhe berg di fed the agreement. 
$23309502409 I $$ 
AS of Te nd ny, 


FEY ETITIT7 


fd big the pode TT 
as to the carryi hem away, - — is put 
E t rhe — w oh, 


vel verſus ts; Paſeb. 1. Pacebi. The Plaintif cb 
3 wherefore by force and arms, ſuch: a day the Deſen 
dant did afkult bim. nod one Mare, price ſir pounds, from the pet 
doe of the Plaintiff then and there did take, and Yetveriow ma 
for the defendant in arreſt of Jui and the Declaration #9 / 

not good, for the Plaintif} did not ſhew any property inthe Mare, for | 

be ought ro have ſaid, that it was his Mare, or the Mare of the Plain - 
tiff.ſor as it is hid in the Declaration the words may have two inten- 
ments, ebat the property gf the Mare um to the Defend ant, and then 
| the taking was law full, or that the property o in the Phinciff, and | 
then 
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ATions of Treſpaſſe and Battery. . 
the cloſe; e faith the Plaintiff ought not to have his A- 

_ ebe fairh that E. G. was ſeiſed of the Mannour of . of 
which one Meſſuage c. was copy- hold and ſhews the cuſtom for a 
way, and another cuſtom} for a Common, and conv 's the Copy- 
hold to himſelf, and juſtifies, as to the pedibws - and as to 

the Treſpaſſe with the Cartell juſtifies for Common, = Plaintiff 
replies as to the Treſpaſs pedibus ambuland;, that — — 


ithout any cauſe alledged, and traverſes the way, and 
= and the caſe of he Demaree 


iy rl com bu du ee 


, 3 "23448 4 7 
* 


ett Gu aſk 3.7 42. * Aion of ITS 
for the tithes of the Church of . and therein a ſpecial verdict was 
as followeth,the Defendant was collated to this Church of B. being a 
Donative by A. and B. 3 
from the Juriſdiction of any the Defendant to A. 
| and C-who we ſtranger, and to dil r perſons uh had n Intereſt, 
his Church of B. with all Rights, c. and afterwards the __ 
paſſe their Rights to D. ho collates and intereſts the Plaintift in the 
Church, by reaſon whereof be ſeiſed.che Tiches in-queſtion , and the 
Defendant GE —— * and. 
if the Reſignation 
for the Defendant, and by the 
ment was given for the Plaintiff, forthe R 
in reſpect of the thing reſigned, and Ch to — >. it was 
made, for it being a Donative, and erempt from ordinary juriſdi- 
&on, che Reſignation: matt be into his — the Incumbent ſhall 
not be couſrained to keep the Church, whether he will or no, if the 
Patron will not accept it, and becauſe there is no perſon, to whom 
— Reſſ res can be made, but onely i s the hands of the e 
although the Reſignation to one Patron, and to a 
— it is geod to both the Patrons, and void as to the ſtranger, 
and the: more it is, been of the following worde, (to wit, 
to all perſons: oever) which words involve all; that have any 
manner of intereſt j and then ſeeing. it is found, that D. who colla- 
ted the Plaintiff, and the Eſtate of both the Patrons, although no 
agreement bo found of thi Patrons, it is not materiall.;; and the reſt- 
ing of the Plaintiff inthe Chutch is.good to give bim power to take 


the profits by reaſon of the primer MY and although 2 Der 
endant 
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in writing in lis abſenxe. i And Prpham, 
though the Judges harwicher Aut 
arreſted mem 3 7 


cannot com- 
, mand bis ſer- 
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in his abſence 
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Judges cannot impriſon without ſhewing cauſe; but they, and the 
Mayor both may command an Officer to arreſt a man without ſhew- 
ing the cauſe, for elſe before he ſhall be examined: he may invent and 
frame an excuſe, and the acceſſories will-fye away 1 And , 
Juſtice, finds that it was incertain for the Naintiff, by what authority 
he commanded it, whether as Mayor or Juſtice of Peacetand his power 
as a Juſtice of Peace the Judges knew by common Law; but his power 
as a Mayor they knew not, if it be not ſhewed by pleading and Judg- 
ment. | 


Uggins verſus Butcher, Trin 4. ac. The Plaintiff declared that / fruant le 
Hit Defendant ſuch a day did aſſault and beat bis Wife, of which 2 * 
ſhe dyed ſuch a day following to his damage 100.1. And Serjeant N. the Maſter 
fter moved that the Declaration was not good, becauſe it was brought /*-" hs NN 
| by thePlaintiff for a Battery done upon his wife: And this being a ibe loft of — 
perſocall wrong done unto the woman, is gone by her death: And (ice, © 
if che woman had been in life, he could not have brought it alone, 
but the woman muſt have joyned in the Adion; for the damages 
mult be given for the wrong —— to the body of the woman, which 
was agreed. And Tanſield ſaid, that if one beat the ſervant of 7. &. 
ſo that he die of that beating, the Maſter ſhall not have an Action a- 
22 the other for the © OT Me loſs of ſervice, becauſe the ſervant 
yg of the extremity of the ating, it is now become an offence a- 
gilnlt the Crown; and turned into Felony, and this hath drowned 
the particular offence, and prevails over the wrong done to the Ma- 
— And his Attion by chat is gone, wtich Fenner and Tolar: 


Breun 


— 


Acfiont of Treſpaſſe and Battery. 207 

ad their Heires ſhould be Burgeſſes, which Juſtice iliams de- 

yed. =o 5 

v. All verſus white, Paſch.5.Jac. An action of Treſpaſs brought 1f Book that 
- inſt the —.— for OO Plaintiffs cattell, the f not be 

Jefendant juſtifies for Common: And upon that they were at ifſue in 2 — 2 

Herby ire, and the Jurors being ſworn, the Bailiff found one Bag- abeve cannot 

pewone of the Jurors, reading of a Lexter concerning the ſaid cauſe, remedie jr, ex- 

nd ſhewed it to the Judge, and a verdi& given by the Jury: And cepr it he rerur- 

his matter moved in the then Kings Bench to quaſh the verdit, but 8 the 

denyed by the whole Court , becauſe the Letter and the Cauſe was i 

Not certified by the Poſte, and made parcell of it; for otherwiſe: 

the examination of that at the Barre after the verdict, ſhall never 

quaſh it. And ſo it was adjudged between Vicary and Farthing, 39. 

Eliz, where a Church Book was given in Evidence, of which you 

hall never have remedy exceptit be entred and made parcell of the 

Record. | . *F: | 


Utler verſus Duckmonton; Trin.5. Jacobi. In Treſpaſs upon a . 
peciall Verdict, the Caſe was, that one demiſed Land to à wo- f nt at af. 
man , if ſhe ſhould Rvefoſe and unmarried, the remainder to Jobs ſpanct , v0;d. 
D. baſtard in Tail, the Remainder to the Defendant Reb. Duck. 
monton in Fee, the woman married with Re. D. the Defendant the 
| Term expired, 7. D. Tenant in Tail, in remainder releaſes ro the 
Husband, and whether this ſhould alter the eſtate of the Husband, + 
he being Tenant at ſufferanee was the queſtion, and adjudged by the 
| whole Court, thas the Releaſewas void, and it was chiefly void, be- 
cauſe the Releaſe was made to him in the Remainder to take effect, as 
upon the Remainder, and there was no privity, and he had but a bare 
poſſefſion, and no Free-hold,and to. Elix. Dier, Leſſee for years fur- 
renders, and afterwards the Leſſor releaſes to him, and held a void 
Releaſe for the reaſon aforeſaid, and 31. and 3 2. Cr. it hath been 
adjudged between Allen and Hill, where a Deviſe was made to the 
woman for life, if ſhe would inhabite and continue in the houſe; ani 
he went and inhabited in Srrey, and the Heire releafed to her, and 
n was held void, becauſe ſhe was but Tenant at ſufferance, and ſo no 
 Piivity, but Ti vr and T anfictd, that ſuch eſtate for life was not 
without Entry, and Telverton Juſtice demanded, that 
when the Husband continued in poſſeſñjon after the Leafe determined 
whether he ſhouid be in the Riphr of his Wiſe, and ſo remain Tenant 
i ſuſferance, whether he ſhould be in his own Right, or be as an in- 
vader, Diſſeiſor, and then the releaſe made to him was good, but no 
mſwer was given to him, but — cas was given that the releaſe 
as void, and Fenner put this Caſe, Fenant for life, remaiaderin = 
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remainder in Fee, he in the remainder in Fee releaſed to Tenant fly 
life, a void releaſe, becauſe of the mean remainder iu Tail, and cite 
30. E. 3. and no anſwer was given to it, and Telverton ſaid that if Ie 
nant for life releaſe to him in the remainder of Fee, it is void, becauſe 
it ſhall be void, as a ſurrender, and this word releaſe, ſhall not rectes 
a ſurrender. 1 wt 


Tolaeſden verſus Grefill, Mich. 3. Facobi. An Action of Treſpah 
brought for breaking the Plaintiffs Cloſe called B. at L. and for 
taking of two Conies, the Defendant to the whole Treſpaſſe, but de 
entringin the Cloſe pleads not guilty,” and as to the Cloſe jutifis; 
es he had Common in the Cloſe called B. for five Cows, and be 
cauſe very many Conies were there feeding, and ſpoiling the Con- 
mon, the Defeadant in preſervation of his Common entred to chiſe 


and kill the conies, to which the Plaintiff demurred in Law, and Judg- 
ment was given that the juſtification was nanghe , for a Commone 
cannot enter to chaſe or kill the Conies , for although the owner of 


the Soil hath no property in the Conies, yet as long as they are in hs 
Land he had the belege gan is ak inſt th 

if the Lord ſurcharge the Common with Beaſts,the Commoner «aw 
not chaſe them out, but the owner may diſtrain the Beaſts of an eftru- 


| fer or dammage feaſant, or chaſe them out of the Common, for tie 


The Statute of 
13. Eliz, for 
non-refidence 
4 general law, 


ranger hath no colour to have his Beaſts there, and alſo Conies ate 
a matter of profit to the owner of the Soil for 8 — 


therefore becauſe it appears that the cauſe of Entry was to ch 


alſo to kill which are not lawfull, as againſt che Lord who is Plaimil. 
therefore the matter of the juſtification is not gogd, for if the lo 
ſurcharge the Soil with Conies, the Commoner may have an Action: 


of caſe againſt him for that particular dammage, which is a ſuffices 


remedy againſt the Plaintiff, upon a full and deliberate conſideration 
of al che fu | 4 | ”Y 


Enxings verſus Haithwait, Aich. 5. Pacsbi. An Aion of Trepth 


brought, to which the Defendant pleaded not guilty, the Jury found 


the Defendant Vicar of D. and that he ſuch a day leated his Vicard 
to .. for three years rendring rent,which 7. S. aſſigned one Acre fat 
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quarters in one year, to wit ſixty d in eyery quarter, but they eu 
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life, a void releaſe, becauſe of the mean remainder in Tail, and che 


nunt for life releaſe to him in the remainder of Fee, it is void, becauſe 
it ſhall be void, as a ſurrender,and this word releaſe, ſhall not recitey 
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30. E.3. and no anſwer was given to it, and Telverton ſaid thatifTe 
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brought for breaking the Plaintiffs Cloſe called B. at L. and fir 


taking of two Conies, the Defendant to the whole Treſpaſſe, but de 
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e he had Common in the Cloſe called B. for five Cows, and be 
cauſe very many Conies were there feeding, and ſpoiling the Con- 
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cannot enter to chaſe or kill the Conies , for although the owner ef 
the Soil hath no property inthe Conies, >: as long as they are in by 


Land he had the poſſeſſion, which is 
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if the Lord ſurcharge the Common with Beaſts, the Commoner ci 
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a matter of proſit to the owner of the Soil for Houſe- keeping. 1 
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alſo to kill, which are not law full, as againſt the Lord who is Plaiath, Þ 
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